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Funds Reversed 


By Mr. McCarl 


Allotment of Appropriations 
Under Maternity Act Will 
Not Be Held for In- 


€ ; debtedness. 


Secretary of Labor 
Notified of Action 


Announcement of Comptroller 
General’s Decision Is Made 
Following Request for 
Rehearing. 


The Comptroller General of the United 
States, J. R. McCarl, has written a let- 
ter to the Secretary of Labor, James J. 
Davis, reversing his previous ruling that 
funds allotted to the states of Tennessee, 
Louisiana and Montana under the Ma- 
ternity Act would be held by the Fed- 
eral Government as partial payment of 
indebtedness by those states. 

Announcement of the receipt of the let- 
ter was made orally by the Second As- 
sistant Secretary of State, W. W. Hus- 
band, on September 17. The Department 
of Labor had asked for a rehearing 
of Mr.“McCarl’s previous ruling, and had 
submitted an opinion by the Acting So- 
licitor of the Department, Albert E. 
Reitzel. 

Under the terms of the “Act for the 
Promotion of the Welfare and Hygiene 
of Maternity and Infancy” the United 
States pays to each State complying with 
certain conditions laid down by the De- 
partment of Labor, an amount equal to 
the State appropriation. 


On June ,21 the regular appropriation ~ 


to the State of Montana was held up by 
Mr. MeCarl due to the fact that the 
State owed $44,418.66 to the Department 
of Agriculture for fire suppression on 
its lands. On July 1 an appropriation of 
$7,500 to the State of Louisiana was held 
up and deposited against the indebted- 
ness of the State in the Federal Treas- 
ury because of money owed on the 
@indian Trust Fund. 

A¢similar notice was received by the 
Department of Labor regarding an ap- 
propriation of $6,000 to the State of 
Tennessee. 

In his. letter to Secretary Davis re- 
ceived at the Department of Labor Sep- 
tember 17, Mr. McGarl reversed his pre- 
vious‘ decision, according to Assistant 
Secretary Husband. 

The request of the Department of 
Labor. for a rehearing, which was based 


upon the opinion o.° the Acting Solicitor, 


Albert E. Reitzel, follows in full: 
It will be recalled that the Act of 
Congress of November 23, 1921, author- 


izes the annual appropriation of sums of | 


money to be apportioned and allotted to 
such States for the promotion of the wel- 
fare: and hygiene of maternity and in- 
faricy as-comply with the requirements 
of the Act. so far as concerns their ac- 
tivities along these lines. 

The Act. provides, in effect, that the 
Childven’s Bureau of the Department of 
Labor shall certify to»the Secretary of 
the Treasury the amount of the appro- 
priation each State is entitled to when 
such State has met certain requirements 
specified by the Act, among them that 
the State has, through its legislative 
aiygvYity, accepted the provisions of the 
Act# fiat its plans for carrying out the 
provisions of he Act have been approved 
y the Federal Board created under the 
Act and the amount, if any, which has 
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Object 


Car Porters 


To System of Tipping | 


Pullman Company Is Charged 
With Saving $7.000.000 Year- 
ly in Wages to Employes. 


The Interstate Commerce Commission 
made public September 17, a petition 
filed by the Brotherhood of Sleeping Car 
Porters, described as “an association of 
some 7,000 persons of the negro race 
employed as porters and maids by the 
Pullman Company,” named as defendant, 
complaining of the “custom of gratuity 
giving or tipping on the part of pas- 
sengers, encouraged, developed and §offi- 
cially confirmed by defendant.” 

The petition has been docketed by the 
Commission as a complaint, No. 20,007, 
Specifically petitioner prays as follows: 

“That defendant be required to cease 
and desist from, directly or indirectly, 
informing and instructing applicants for 
positions as porters that they may ex- 
pect increment to their wages from 
passengers, and from inducing or per- 
mitting porters in its service to receive 
gratuities from passengers, and from 
continuing to fix its wage rates for por- 
ters at an amount insifficient to enable 
them to remain in the service, and from 
all acts, policies or practices tending to 
produce discriminations. among passen- 
gers in the service rendered them by 
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Chief of Staff, in Address Before Officers of 83rd Division, 
Says Improvement in General Mobilization Scheme 
Is Expected from Recent Changes. 


The Organized Reserves of the Army. 
“play a. most important and essential 
part” in the General Mobilization Plan 
of the Department of War, which would 
be made effective in the event of national 
emergency, the Chief of Staff of the 
Army, Maj. Gen. Charles P. Summerall, 
declared in an address delivered on Sep- 
tember 17 before the officers of the 83rd 
Division at Canton, Ohio. 

Many Changes Made. 

Declaring that the Department has 
been studying the problem of setting 
up the best possible reserve organization 
and that many changes have _ been 
brought about which it is hoped will 
result in improvements, General Sum- 





Canada Restricting 
Period for Catching 
North Paeific Salmon 


Example of Bureau of Fish- 
eries Being. Followed in Or- 
der to Cope With Pre- 
vailing Shortage. 

Advices received by the 


Fisheries from western Canada indicate 
that the Canadian fisheries officials are 





merall stated that the Department must 
rely upon the reserve “to fyrnish in 
time of national emergency, the forces 
we will need in addition to our com- 
paratively small Regular Army and ‘Nat- 
ional Guard.” As time goes on, he said, 
“we will gradually develop a plan which 
will fit without loose joints into the Gen- 
eral Mobilization Plan.” 
Proper Qualifications Demanded. 

The full text of the summary of Gen- 
eral Summerall’s address, as announced 
by the Department of War, follows: 

Our forefathers who drafted the Con- 
stitution of the United States fully real- 
ized that national defense is a para- 
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Title Affirmed, But Use 
Of Trade Mark Forbidden 


The District Court for the Southern 
District of New York has rendered a 
decision affirming the right of an Amer- 
ican purchaser to the trade-mark and 
good-will of a cologne assigned by the 
Alien Property Custodian. It was held, 
however, that without pogsession of the 
secret receipe for the cologne the trade- 


| mark cannot be used on another product. 


The suit was brought by Muelhens 


& Kropft, Incorporated, against Fred. 
| Muelhens, Incorporated. The opinion in 


| the case was rendered by Circuit Judge 


Bureau of | 


Julian W. Mack. 
The opinion states that “since 1792, 


| the Muelhens family has been engaged in 


following the example of the American | 
Commissioner of Fisheries; Henry O’Mal- | 


ley, who is now in Seattle, respecting the 


shortening of the fishing periods for | 


salmon, a great shortage of which pre- 


vails this season in North Pacific re- | 


gions, the Deputy Commissioner of Fish- 
eries, Lewis Radcliffe, stated orally on 
September 17. 

The “weekly closed period,” or the 
number of days per week in which 


salmon cannot be taken, is being length- | 


ened in British Columbia, where officials 
have already called one entire 
closure on the British Columbia coast 
north of the Frazier River, Mr. Radcliffe 
said. They have algo stated they may 
further restrict the season, if necessary. 

Serious depletion of the salmon pack 


exists in both American and Canadian | 


waters due to some unforeseen condi- 
tion, Mr. Radcliffe reported. He said 
that experts were at a loss to account 
for the cause, declaring it might have 
been due to some submarine “cataclysm” 
which took a huge toll of the fish. 
50 Per Cent Reduction. 

At least 50 per cent reduction in the 
American pack, largely taken from 
Alaskan waters, was reported, and fear- 


misgioner O’Malley shortened the fishing 
periods in different places. 

A report has just been made public by 
the Foodstuffs Division of the Depart- 
ment of Commerce from the American 


weeks | 





Consul at Vancouver, Harold S. Tewell. | 
It is dated August 15, and follows in | 


full text: 


this year up to August 13, has amounted 
to but 374,832 cases compared with the 


the making of eau de eciogne at 4711 
Glockengasse, Cologne, Germany, from 
essential oils dissolved in the proper 
amount of alcohol and water, pursuant to 
a recipe transmitted from father and 
son and kept secret at all times, as is 


Colombian Indemnity 
Finances State Bank 


[Continued on Page 2, Column 


Railroads Also Absorb Large 
Part of $25,000,000 Paid 
by United States. 


Disposition of the $25,000,000 indem- 
nity paid by the United States to the 
Republic of Colombia is reported in the 
Colombian press as having been largely 


| to railways and the state.bank of the 
| country, according to a summary pre- 


pared by James C. Corliss, of the Finance 
and Investment Division, Department of 
Commerce. : 

The full text of Mr. Corliss’ summary 


; cn) “ax ;, | sets forth the specific disposition of the 
ee — aut be 0 ge ig | amount, paid in $5,000,000 installments 
spawning grounds, Com- | by the United States Government since 


1922, as follows: 

In accordance with the treaty of 1922 
the sum of $25,000,000 has been paid by 
the United States to the Republic of 


Colombia during the last five years, in. 


annual installments of $5,000,000. 
The first installment of $5,000,000 was 


| used for an end and in a manner which 
The salmon pack in British Columbia | 
the part of all Colombians—the estab- 


pack on August 14, 1926, of 786,697 cases 
and on August 15, 1925, 679,034 cases, ac- 


cording to the report of the Dominion 
Bureau of Fisheries at Vancouver. 

The largest decrease in the pack this 
year has ocgurred in ‘pinks. The pack 


of this variety being but 50,207 cases | 
compared with 427,850 cases in 1926 and | 
185,835 cases in 1925. Chums also show | 


a large reductions this year, the cannery 
output so far being 15,241 cases com- 


pared with 35,643 cases last year and | - . 
| as a result of the strained financial con- 


62,104 cases on August 15, 1925, 
Sockeye salmon is the most valuable 
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has. met with unqualified approval on 


lishment of the Bank of the Republic. 
The foundation of such an institution 
was one of the recommendations of the 
American commission of financial experts 
which visited Colombia upon the invita- 
tion of the Government in 1923. 

The initial capital of the new insti- 
tution was provided by the first install- 
ment of $5,000,000, and its ‘dramatic ar- 
rival by airplane stifled an incipient 
banking and financial crisis and checked 
a feeling of apprehension which had be- 
gun to pervade the business community 


ditions. 


The establishment of this institution 


[Continued on Page 7, Column 7.] 





American Cities Are Ra pidly Adopting 


Standard Couplings for Fire H ydrants 


Plan Will Enable Companies of One Community to Come 
to Aid of Another in Emergency. 


About.40 per cent of the total number 
of fire-protected cities of the United 
States have adopted a standard for 
screw thread couplings enabling the fire 
companies of one city to come to the 
rescue of another, according to informa- 
tion made public bY the Bureau of Labor 
Statistics of the Department of Labor 
September 16. 


ardizing fire equipment was emphasized 
by the Chief of the Bureau, Ethelbert 
Stewart, who recalled the fact that Phila- 
delphia and New York fire companies had 
¢ome to the rescue of Baktimore in the 
Baltimore fire February, 1904, only to 
find that their hose couplings would not 
fit the Baltimore hydrants. 

The work of standardization has been 
carried on by the American Engineering 
Standards Committee, in which the Bu- 
vreau of Standards and the National 
Screw Thread Commi§sion, an official 
Government organization, have partic- 
ipated. The statement made public by 
v 


3183 
78nd 





lof a 
| advisory to the A. E, 


the Bureau of Labor Statistics, follows 
in full text: 

About 40 per cent of the total number 
of fire-protected cities and towns in the 
United States have already adopted and 
put into use‘the National’ (American) 
Standard for Screw Threads for Fire- 
Hose Couplings and, at the present time, 


| in 24 States, the process of converting 


r . , | the existing equipme ste , 
The importance of this step in stand- | 6 ee ee 


dimensions is well organized. 
Further Step Being Taken. 

This standard deals with the threaded 
parts of couplings from 215 to 4% inches 
and applies to the larger sizes of hose 
couplings used on fire lines outside and 
inside office and factory buildings. 

A further step has now been taken, 
according to an announcement made by 
the American Engineering Standards 
Committee, with the recent appointment 
representative special committee 
S. C. in regard 
to the proposed establishment of stand- 
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Rabbit skins are being sold as 
furs under a wide variety of names 
in the trade, according to a report 
by the Biological Survey made 
public by the Department of Agri- 
culture on September 18. The an- 
nouncement in full text follows: 

Baltic is prefixed to black fox, 
brown fox, leopard, lion, red fox, 
seal, tiger and white fox; all being 
rabbit skins variously dyed and 
treated. 

Other furs 
and 


rabbit appear as 
Arctic, Australian bay seal, 
beaverette, chinchillette, cony, 
electric beaver, electric mole, elec- 
tric seal, erminette, French chin- | 
chilla, meskin beaver, meskin er- 
mine, meskin moline, meskin seal, 
minkony, sealette, and sealine, 
squirrelette, squirreline, visionette, 
and others. 


Properties Operated 
By Erie Railroad 
Tentatively Valued 


Holdings of Carrier Ap- 
praised by Interstate Com- 
merce Commission at 


$282,390,000. 


A final value of $282,390,001 for rate- 
making purposes for the property used 


by the Erie Railroad for common-carrier 


purposes as of June 30, 1918, is reported 
by the Interstate Commerce Commission 
in a tentative valuation report covering 
the Erie and 37 subsidiary companies 


made public, September 17, in Valuation | 


Docket No. 1069. 

The final value of property owned, 
excluding $111,717,401 for leased lines, 
is placed at $172,026,148, and that of 
the property wholly owned and used at 
$170,672,600. 

The report on the Erie is the last but 
one of the Commission’s tentative valua- 
tion reports to be issued so far as the 
larger railroad systems of the country 
are concerned, the records s»ow. 
Commission has now issued over a 
thousand tentative valuation reports, 
some of which have later been made 
final as of their respective dates. 

St. Paul Not Yet Valued. 

That for the Chicago, Milwaukee & 
St. Paul Railway is the only report 
covering a road of several thousand miles 
of trackage yet to be issued, although 
there are a few reports on shorter lines 
yet to come. ° 

The Erie had outstanding on valuation 
date a total capitalization of $391,702,- 
584, according to the report. Book in- 
vestment in road and equipment, includ- 
ing land, on valuation date, was $283,- 
005,647. With readjustment required by 
the accounting examination, the report 
says, this amount would be reduced to 
$277,447,329. 

Cost of reproduction new of the used 
property is placed at $274,797,604, and 
cost of reproduction less depreciation at 
$206,305,623. These figures are exclu- 
sive of land. The 27,612.82 acres of car- 
rier lands used are assigned a “present 
value” as of valuation date of $56,831,287. 

Securiies of Other Roads. 

The company also owned and held 
$130,517,469 par value of securities of 
and other investments in other com- 
panies, carried in its accounts at $153,- 
211,148 book value, which the report 
characterizes as held “for noncarrier 
purposes.” The sum of $11,172,600 is in- 
cluded in the final value as owned and 
used on account of working capital. in- 
cluding material and supplies. 

The Commission’s summary of the re- 
port is in part as follows: 

The railroad operated by the Erie 
Railroad Company, hereinafter called the 
Erie, is standard gauge, and is located 
in the States of New Jersey, New York, 
Pennsylvania and Ohio. It comprises a 
trunk line railroad, the principal main 
line of which extends from Jersey City, 
N. J., westerly through Port Jervis, N. 
Y., Susquehanna, Penna., Elmira and Sal- 
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| Bureau of Standards Develops 


Under Scrutiny 


Twelve Concurrent Investiga- | 
tions Now Pending Be- 
fore Federal Trade 
Commission. 


Stains Found Suited to 
Commercial Use. 


The development of improved stains 
for coloring enameYs used in the making 
of metal signs, stove parts, household 
and restaurant furniture and other com- 


| modities was announced in a statement 


by the Bureau of Standards, Department 
of Commerce, September 17. The full 


| text of the statement follows: 


Costs and Prices 
Involved in Five 


Other Inquiries Concern Con- 
trol and Ownership, Stock 
Holding and Dividends, 
and Anti-Trust Laws. 


Twelve investigations of industries, 
trade organizations and trade conditions 
are being carried on simultaneously by 
the Federal Trade Commission, according | 
to a report isued September 18, showing 
the extent of current activities. This, it | 
was said, is the record number of con- | 
current inquiries. 

The report in full text proceeds: 

Four of the 12 investigations were 
initiated by the Commission itself, and 
they mark the first general and €onsist- 
ent exercise of the Commission’s inherent | 
power to invesigate business and indus- 
trial conditions at its own discretion. 
These four inquiries concern: 

(1) Joint stock acquisitions of the du 
Pont and General Motors companies and 
the United States Steel Corporation, 

(2) Maintenance of resale prices, 

(3) Sale of ‘blue sky’* securities, and 

(4) Practices in use regarding price 
bases. 

Inquires Directed by Congress. 

The remaining eight of the dozen in- | 
quiries were started at the direction of 
Congress. Reports on two of these, cov- 
ering competitive conditions, prices, | 


costs and profits in the bread and flour | 


milling industry and in the petroleum 
industry, are nearly completed, and soon 


will be submitted to the Stnate for con- | 


sideration. Summaries of these reports 
will be made public following their ap- 
proval by the Federal Trade Commission. 

Findings and results of the 12 surveys 
will be of vital interest and importance | 
to trade and industry, as most of them 
concern competitive conditions in essen- | 
tial industries. Specifically, five of the in- 
vestigations, involve costs and prices | 
three of them have to do with control and 
ownership, one with stock holdings, one | 
with stock dividends, and two with ques- | 
tions of violation of anti-trust laws. 

These investigations, excluding the 
four initiated by the Commission and the | 
bread and petroleum inquires, already | 
mentioned, are listed as follows: Electric | 
power industry, open-price associations, | 
cooperative associations, lumber trade 
associations, stock dividends and cotton | 
seed industry, . 

Applications for complaints to the Fed- 
eral Trade Commission onfile Septem- 
ber- 1 totaled 490, while, in addition, 
293 inquires preliminary to applications 
for complaints, were pending. Thirteen 
formal complaints were disposed of in 
August, 12 by orders to cease and de- 
sist and one through dismissal. 


Work of Commission. 


The following statement of work of 
the Federal Trade Commission during | 
August shows petitions for relief re- 
ceived anid disposed of after preliminary 
[Continued on Page 9, Column 2.] 


™ . 
Cooperation Assured 
o 9 . . 
Druggists’ Association 
eu *. 
Department of Commerce Will 
Aid in Research Work of 
Newly Formed Body. 
Cooperation of the Simplified Practice 
Division of the Department of Commerce 
with the newly formed Druggists’ Re- 
search Associatign is announced in a |} 


statement issued by the Simplified Prac- | 
tice Division September 17. The full 


text of the statement follows: 


There has recently been formed a 
Druggists’ Research Bureau, with offices 
at 51° Maiden Lane, New York City, to | 
act as a national clearing house for ob- | 
taining facts necessary to the welfare 
and success of the drug industry. 

The committee in charge consists of 


| A. K. Mayer of Indianapolis, chairman; 
| J. F. Finneran of Boston, vice chairman; 


G. B. Evans, Albany, N. Y.; Sidney Hol- | 
lander, Baltimore; Ambrose Hunsberger, | 
Philadelphia; H. S. Noel, Indianapolis, 


| P. C. Olsen, Philadelphia; Alf. W. Pauley, 


St. Louis; J. T. Woodside, Chicago; and 
Kk. L. Newcomb, secretary. 

The bureau gathers facts, making ‘for 
the better conduct of the industry. This 
includes data on simplification of stock, | 
to increase turnover and increase profits; 
simplify and standardize cost account- | 
ing; and simplify and standardize ar-, 
rangement of stock to expedite service 
within the drug store and eliminate 
waste. In the research work along the 
lines of simplification, the Division of | 
Simplified Practice will cooperate with | 
yne Druggists’ Research Bureau. 


| times 
The Bureau has found that this is caused, | 


| Berlin, 


| high quality and standard. 
| ment officials and industrialists in coun- | 


| Dayton on the morning of 


This accomplishment is of considerable 


| importance, since the production of com- 


mercial “enameled ware is steadily in- 
creasing. Considerable care is required 
in preparing the desired shades and tints 
and much difficulty is encountered at 
in duplicating a color 
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Europe to Compete 


In American Market, 
Says Mr. Brossard 


Tariff Commission Warns In- | 


dustry Contest Will Be 
Keen for Domestic 
Business. 


The Tariff Act of 1922 embodies a lib- | 
eral protectionist policy, Edgar B. Bros- | 


sard, a member of the Tariff Commission, 
declared in a statement, September 17, 


covering bis observations of the Euro- | 


pean situation, 

Mr. Brossard, who is now in Washing- 
ton, recently visited 12 foreign countries 
on official business. He stated that in- 
dustrial Europe had recovered from the 
World War, and that the industries of 
the United 
keenest competition in, history for the 
domestic market. ‘ 

European industries will make “tre- 
mendous efforts to compete successfully 
in the domestie market,” Mr. Brossard 


said. and added that the “American in- | 


dustry must produce efficiently and eco- 


| nomically to meet these renewed efforts | 
| to capture this, the largest and richest | 


market in the world.” 
He found Europe willing to cooperate 


with specialists of the Commission in | 


gathering data on foreign production 
costs, and expressed the opinion that 


the Commission, by a process of educa- | 
| tion and experience, has gradually broken 


down Europe’s opposition to its scientific 
work abroad, 


Europe holds President Coolidge 


Europe. The average American citizen 
has a good reputation in foreign lands, 
he said. 


The full text of Mr. Brossard’s state- | 


ment follows: 

There are so many things of great in- 
terest happening in Europe that it is 
hard to choose the ones to tell about. In 
the first place I did not get over all of 


| Europe, but went on official business for 
| the Tariff Commission to the capitals 
| and other cities of the following 12 coun- 


tries: London and Liverpool, England; 
Paris, France; Brussels, Belgium; The 


| Hague, Holland; Copenhagen, Denmark; 
Czechoslo- ! 


Germany; Prague, 
vakia; Vienna, Austria, Berne and Ge- 
neva, Switzerland; Rome and Naples, 


Italy; Madrid and Valencia, Spain, and | 


Lisbon, Portugal. 


Certain domestic newspaper 


was in bad repute in Europe. This I 
was happy to find was not the situation. 
Quite the contrary is true. 

In 
Tariff 
careful, 


are thought to be 
research work of a 


Commission 
scientific 
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| Air Corps Laboratory 
To Open in October | 


Secretary of War to Attend 
Ceremonies at Wright, 
Field, Near Dayton. 


The riew home of the Army Air Corps’ 
laboratory at Wright Field, near Dayton, 
Ohio, will be formally opened October 


12, in the presence of the Secretary of | 
' 


War, Dwight F. Davis, other high rank- 
ing officials of the Federal government 
and representatives of Ohio and of the 
aircraft industry, is was announced or- 
ally, September 17, at the Department of 
War. The First Pursuit Group of Self- 
ridge Field, Michigan, which will fly to 
October 12, 
will participate in the ceremonies. 

The Air Corps Laboratory is known 
formally as the Material Division, it 
was stated at the Department of War, 
and is the birthplace of many improve- 
ments in airplane operation and air navi- 
gation “that have lifted American planes 
—military as well as coimercial— to 
the high standard of efficiency they pos- 
sess today.” 


exactly. | 


Tax Hearings 


Consideration to Be Given 
Contemplated Revision 
of Revenue 


Act. 
Ten-Dav Schedule 


| Tentatively Arranged 


Persons Having Same Problems 
to Present Asked to Select 
Representative to Ex- 


| 


press Views. 


Hearings beginning October 31 and 
| continuing to November 10 were as- 





States may anticipate the | 


in | 
high esteem, said Mr. Brossard, and this | 
Government is looked up with respect by } 


articles | 
| appearing early in the year, indicated 
| that the work of the Tariff Commission 


Europe the investigations of the | 


The govern- | 


| signed by the Committee on Ways and 
Means of the House of Representatives 
in a notice issued September 17. These 
hearings, it was stated, will deal with 
| the contemplated revision of the Reve- 
| nue Act of 1926. 

All. statements relating to the cor- 
porations tax are scheduled to be heard 
on November 2 while statements on the 
individual income tax are set down for 
the day following. The committee an- 
nounced that a definite schedule had 
been fixed in order to eliminate dupli- 
cation of arguments and suggestions, 
and asked that. persons having the same 
problems to present will agree on one 
| person to present their views. 

The statement issued September 17 by 
Clayton F. Moore, clerk of the com- 
| mittee, follows in full text: 

In contemplation of a revision of” the 

Revenue Act of 1926, the Committee on 
; Ways and Means of the House of Rep- 
resentatives announces to all concerned 
that it will hold hearings at Washington, 
D. C., beginning Monday, October 31, 
1927, at 2 o’clock p. m., and continuing 
for a period of 10 days. 

Tentative Program. 

A tentative schedule of hearings has 
been arranged as follows: 

General Statements, Oct. 31, Nov. 1 

Income Tax—Corporations, Nov. 2. 

Income Tax—Individuals, Nov. 3. 

Board of Tax Appeals and General 
Administrative Features, Nov. 4-5. 

Excise and Stamp Taxes, Nov. 7. 

Estate Tax, Nov. 8-9. 

Miscellaneous, Nov. 10. 

Hearings will be conducted in the 
hearing room of the committee, Room 
321, House Office Building, Washington, 
| D. C. Sessions will begin at 10 a. m. 
and 2 p. m. unless otherwise ordered by 
the committee. 

Application Rules. 


Persons desiring to be heard should 
; apply to the clerk of the committee at 

least one day prior to the date of the 
| hearing in order to be assigned-time on 
the calendar for that day. In making 
such application, the following informa- 
tion should be given: Name; business 
address; temporary address in Washing- 
ton; business or occupation, and the per- 
son, firm, corporation or association rep- 
resented; subject concerning which testi- 
mony will be given; number of the sec- 
tion of the Revenue Act of 1926 to 
which it relates; and the amount of time 
desired. 

In order to avoid duplication of argu- 
ments or suggestions it is requested that 
| persons having the same problems to 
present will agree upon one representa- 
tive to present their views. So far as 
practicable, the committee will seek to 
| recognize. witnesses who are~qualified to 
give first-hand information. 

Briefs may be submitted in lieu of, 
or to augment, oral testimony, but if 
such papers are printed on both sides 
of \the sheet two copies must be filed 
with the clerk for printing in the record, 


} 
} 


Inclusion of Profits 
In Capital Questioned 


Supreme Court Petitioned to 
Interpret Section of Reve- 
nue Act of 1918. 

ay 


A petition has just been filed by thé 
| Federal Government with the Supreme 
Court of the United States for an ine 
| terpretation of Section 326 of the Reve 
enue Act of 1918, increasing the in- 
vested capital of corporations whose 
past operations show an actual deficit. 

The brief filed asks for a review of 
a decision by the Circuit Court of Ap- 
| peals for the Eighth Circuit, in the case 
of Willcutts, Collector, v. Milton Dairy 
Company, No. 156, as reported in The 
| United States Daily, Yearly Index Page 
| 2749, Vol. I. 
The Government, in its petition, ine 
|.quires whether invested capital of a core 
poration for the fiscal years 1919 and 
1920 should be increased by the amount 
of nét earnings for the years 1918 and 
1919 where there existed at the begine 
ning of the former year an operating dee 
ficit of $70,296.12, or whether such net 
earnings should be first applied as an 
offset against such deficit before there 
can be any surplus or undivided profits 
added to the invested capital. 

It is stated in the brief that the Milton 
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[Continued from Page 1.) 
been appropriated by the State for the 
purpose of carrying on the services and 
facilities ‘of the Act. 

The question arises by reason of the 
following facts: Recently, the Children’s 
Bureau forwarded such a certificate to 
the Secretary of the Treasury with re- 
spect to the amount to which the State 
of Montana was entitled under the Act. 

“" On June 21, 1927, that Bureau received 
notice that the Comptroller General of 
the United States had directed a warrant 
to issue for the payment of that amount 


under the act, not, however, to the State | 


_of Montana, but to the United States to 


be deposited by the State Forester, State | 


of Montana, to the credit of the appro- 


priation, “General Expenses, Forest Serv- | 


ice, 1919, 1920 and 1927.” 
The notice contained the further in- 
formation that the action was taken and 


sited as a partial repay- | 
nonlegere TT ; | sional Record, Volume 22, part 1, 51st | 


ment of $44,418.66 due the Department 
of Agriculture for the fiscal years 1919, 


2 927 on account of cooperative | t 
hl | House in the 5ist Congress, 2d Session 


fire suppression activities. 
With reference to a further certifica- 


tion in the amount of $2,200 to be paid | 


to the State of Montana under the Act, 


the Children’s Bureau received a similar | 


notice on July 9, 1927, and that the 
amount had been directed to be paid to 
the Treasury of the United States for 
deposit to the credit of the same Montana 


account. : 
In the case of a certificate of the Chil- 


dren’s Bureau for the payment of $7,500 


to the State of Louisiana under the Act, 
the Bureau also received a notice that 


on July 21, 1927, the Comptroller Gen- | 


eral had directed a warrant to issue in 


that amount, not, however, ‘payable to the | 


State of Louisiana, but to the Treasurer 
“of the United States for deposit to the 
credit of the State of Louisiana, as pro- 


vided by Section 3481, Revised Statutes, | 


on account of principal and interest due 
on bonds of the State held by the United 


States. A similar notice has been received 
by the Children’s Bureau with reference | 


to $6,000, the amount which the Bureau 


had certified to the Secretary of the | 
Treasury that Tennessee was entitled to | 


under the Act. 


Bonds Issued During 
Years 1833 to 1857 


The memorandum of 
Bureau states that it has ascertained 


that the bonds referred to in the notices | 
regarding Louisiana and Tennessee are | 


certain bonds issued and guaranteed by 
these States formerly belonging to the 
Indian Trust Fund, but now the prop- 
erty of the United States, 


1833 to 1857, their history being given 
in House Document No. 263, 54th Con- 
gress, 2d session, and the Report of the 


Treasurer of the United States for the | 
| ‘An Act for the promotion of the welfare 


fiscal year ended June 30, 1886. 


The Bureau further states that the | 


notices with reference to the action of 


the Comptroller with respect to the | 


withholding of payments to the State 


of Montana do not specify the legal basis 


claimed for his action. ' 
Section 3481, Revised Statutes, cited 


ever any State is in default in the pay- 
ment of interest or principal on invest- 
ments in stocks or bonds issued or guar- 
anteed by such State, and held by the 


United States in trust, the Secretary of | 0 
» | amended, * * * $1,090,976.” 


so much thereof as may be necessary, | 
or any moneys due on any account from | 


the Treasury shall retain the whole, or 


the United States to such State, and 


apply the same to the payment of such | 
principal and interest, or either, or to | 
the reimbursement, with interest there- | 
on, of moneys advanced by the United | 
due on | 


of 


” 


States on account interest 


such stocks or bonds. 
No Record of Any 
Committee Report 


That section is the whole of the Act of 
March 25, 1875 (16 Stat. 77). 


man (page 773, Volume 80, part 1, Con- 
gressional Globe, Second Session, 41st 


Congress), and read and printed page | 


1028, Volume 81, part 2, Congressional 
Globe, same session. There appears to 


be no record of any committee report on | 
the bill and the Act appears to have been | 
in but a few instances the subject of con- | 


struction in reported decisions which I 
can find. 

It also does not appear that in subse- 
quent Acts of Congress appropriating 
money which might be payable to the 
States is there to be found any provision 
specifically excepting the payment under 
these appropriations from the effect of 
this Act. 


the Secretary of the Treasury 
credit to each State and Territory of the 


United States and the District of Colum- | 


bia a sum equal to taxes collected by the 


United States from said States and Ter- | 


| Are Not Unrestricted 
the Act of Congress of August 5, 1861, | 


ritories and District of Columbia under 


and after appropriating moneys for the 
purpose, as well as relinquishing all 
claims to taxes due the United States, 
under that Act, contains a proviso read- 
ing: ‘ 

“That no part of the.money collected 


from individuals and to be held in trust | 


as aforesaid shall be retained by the 


United States as a set-off against any in- 
debtedness alleged to exist against the | 


State, Territory or Distriet of Columbia 
in which such tax was cqllected.” 


This Act, however, makes no specific | 





| (page 3227, Volume 


the Children’s | 


| ations for the Department of 


‘““ | Labor, for the fiscal year ending June | 
by the Comptroller General as authority | 


for withholding the payment to the State | 
of Louisiana, reads as follows: “When- | 


The bill | 
(S. 441) which became this Act was in- | 
troduced in the Senate by Senator Sher- | 


| those « 


However, an Act of March 2, | 
1891 (26 Stat. 822), after providing that | 
should | 


the refunding to the States of direct 
taxes originated in the Fiftieth Con- 
gress in Senate Bill 139, introduced by 
Senator Morrill, and an amendment 
reading in exactly the same words as 
the proviso above was offered by Sena- 
tor Berry, of, Arkansas. 

Senator Sherman argued against the 
amendment,. stating that there could be 
no pretense that the money which be- 
longed to individuals and is put in the 
hands of the States as trustees could be 
treated in the way suggested, meaning, 
no doubt, that the fact that the amend- 
ment was being offer d intimated that 
in its absence effort might be made to 
set off against such funds debts of 
States to the United States. 

Senator Berry, in reply, pointed out 
that as Senator Sherman stated that the 
effect of the bill is the same without the 
amendment as with it, the amendment 
should be adopted so that there could be 
no doubt on that point. 


Volume 19, part 1, Congressional Rec- 
ord, Fiftieth Congress, First Session. 
That bill was passed by the 50th Con- 
gress but was vetoed by the President. 
The same bill, but as S. 172, was intro- 


| duced in the 51st Congress, 1st Session, 


These proceed- | ments, the moneys so paid by the Fed- 


ings and the record of the adoption of | 
| the amendment is found on page 536, 


| States for the purposes of the act until 
| they have been expended for those pur- 





by Senator Morrill (page 898, Congres- | 


Congress, Ist Session), and passed the 
Senate age 91, id.). It passed the 


22, part 4, Con- 
gressional Record, 51st Congress, 
Session), and was passed in the Senate 


(page 3426, 3427, id.), and approved by | 
| the President (page 3866, id.). 


| Authority of Accounting 


Officers Is Questioned 
This history shows that Senator Sher- 
man, who had introduced the bill which 


became R. S. 3481, did not think the | 


accounting officers of the Federal Gov- 
ernment had the authority to set off the 
indebtedness of a State against moneys 


payable under an Act of Congress to a | 


State as a trustee. In that discussion 
Senator Sherman did not mention the 
Act which became R. S. 3481, but if 
there was any law giving even a color 
of right to make such a set-off it was 
that Act, and it would seem that if any- 
one could be expected to have had it 
in mind in the discussion it would have 
been Senator Sherman, who had intro- 
duced that section as a bill and sponsored 
it through Congress. 

Section 1 of the Act of November 23, 
1921, provides that: “There is hereby 
authorized to be appropriated annually, 


otherwise appropriated, the sum speci- 


fied in section 2 of this act, to be paid | 
| to the several States for the purpose of 

cooperating with them in promoting the | 
welfare and hygiene of maternity and | 


The 


330, 


infancy as hereinafter provided.” 
Act of April 29, 1926 (44 Stat. 


| 372), “making appropriations for the 


and that | Departments of * * * Labor, for the 


7 i d during the years | ; 3 y 
these bonds were issue gz | ae ae auuee* sontiian ie Moee 


927, 


fiscal year ending June 30, 1 and 


“Promotion of the welfare and hygiene 


| of maternity and infancy: For carrying . 


out the provisions of the Act entitled 


and hygiene of maternity and infancy, 
and for other purposes,’ approved No- 
vember 28, 1931 * *..* 

And the Act of February 24, 1927 (44 
Stat. 1178, 1224), “making appropri 


* * * 


” 


30, 1928, and for other purposes,” con- 
tains the item: 
“For carrying out the provisions of 


the Act entitled ‘An Act for the promo- 


| tion of the welfare and hygiene of ma- 
ternity and infancy, and for other pur- | 


poses, approved November 23, 1921, as 


Appropriations Are 
For Specific Purpose 


These are the appropriations of Con- | 


gress involved in this case. It is obvious 
that they are not‘appropriations for the 


payment of money to a State uncondi- | 


tionally. They are for the payment of 


money to be applied to a specific pur- | 
| pose. 
| purpose 
| nation and the States with respect to a 


t cannot be questioned: that the 
was cooperation between the 


subject involving the general welfare. 
The appropriations were made, no doubt, 
under the clause of the Constitution au- 
therizing Congress to provide for the 
general welfare. 

The welfare of mother and child is one 
in which the State has a direct interest, 


Congress having the power to provide 
for the general welfare may do so in- 
dependently or make appropriations as 
in this case to be used concurrently with 
f the States. 
227 U. S. 


said: 


“Our dual form of government has its | 
having | 


perplexities, State and Nation 
different spheres of jurisdiction as we 
have sai 
that we are one people, and the powers 


exercised, whether independently or con- 
currently, to promote the general wel- 
fare, material or moral.” 


Grants of Money 


The Federal Government has insisted 


| that these appropriations are not unre- 
stricted grants of money to the State. | 
| (Brief of Solicitor General Beck before | 


the Supreme Court in behalf of Secre- 


| tary Mellon in case of Massachusetts v. 


Mellon, 262 U. S. 447, 458.) And the 
Comptroller General, in an opinion of 
May 12, 1922 (1.Decisions of the Comp- 
troller General 652), to the Secretary of 
Labor, in discussing the disposition of 
interest accruing on funds in the hands 
of States received from the United 
States under an appropriation for the 


reference at all:to Sectiqn 3481, R.,S., | promotion of the welfare and hygiene of 


quoted above. 


I find that this Act for | maternity and infancy under this Act, 


2d | 


$1,000,000.” | : ; ; 
| and hygiene of maternity and infancy. 





In Hoke v. Smith, | 
308, 322, the Supreme Court | 
/ made in accordance with the require- 


d, but it must be kept in mind | 


| Other Sections Provide 


| respective States for the purpose of co- | 


| for Vocational Education for the admin- 


| out of any money in the Treasury not | ictration of this Act and for the pur- 


| Congress each State is entitled to under 


| are not absolute gifts, but are gifts con- 
| ditiened on the disbursement of the 


| Federal Board for Vocational Education. 
| but the nation has an equal interest, and | 


| follows that any interest earned on the 
reserved to the States and those con- | 
ferred on the nation are adapted to be | 
| miscellaneous receipts.” 


| Must Be Applied 
| For Specific Purpose 


| 


Tennessee, Louisiana 


And Montana Affected 


Appropriations Used to Offset 
Sums Due Departments of 
Federal Government. 


and reading substantially the same as 
those quoted above, said: 

“There is no specific requirement of 
law that funds paid to the States shall 
draw interest or that any interest accru- 
ing on deposits of such funds shall be 
accounted for to the United States, but 
the act does not contemplate that the 
States shall profit by the statute otherwise 
than in the manner and to the extent 
specifically provided for by law. While 
the law provides for payment of the al- 
lotments to the States upon certificate of 
compliance with the statutory require- 


eral Government are held in trust by the 


poses. The law does not contemplate 
that the moneys shall be held by the 
States and bear interest, but shall be 
promptly applied to the purpose for 
which furnished, and the moneys should 
not be furnished in amounts necessarily 
resulting in large sums being held, and 
thus bear interest, but where in the ordi- | 
nary procedure of moneys being placed 
in a depositary interest is obtained any 
interest accruing while the moneys are | 
so held by the States inures to the ben- 
efit of the United States as owner of the 
funds and not to the States as trustees 
and should be accounted for and paid 
into the United States Treasury ac- 
cordingly. 


For Creation of Board 

A similar question had arisen under 
the Act of February 23, 1917 (39 Stat. 
929), Section 1 of which provides: 

“That there is hereby annually ap- 
propriated, out of any money in the 
Treasury not otherwise appropriated, 
the sums provided in sections two, three, 
and four of this Act, to be paid to the 


operating with the States in paying the 
salaries of teachers, supervisors and di- 
rectors of agricultural subjects, and 
teachers of trade, home economies and | 
industrial subjects, ‘and in the prepara- 
tion of teachers of agricultural, trade, 
industrial arid home economics subjects; | 
and the sum provided for in section 
seven for the use of the Federal Board 


pose of making studies, investigations, | 
and reports to aid in the organization | 
and conduct of vocational education, 
which sums shall be expended as here- 
inafter provided.” 

The other gections provide for the 
creation of a Federal Board to certify 
to the Secretary of the Treasury the 
amount from the funds appropriated by 


the Act when it has met the require- 
ments thereof. 

The general plan of cooperation be- 
tween the Federal Government and the 
States, so far as concerns the question 
here, is not unlike the plan under the 





Act for the promotion of the welfare 


| State Treasurer 
| Is Custodian of Money 


Under that Act for the promotion 
of vocational education, the Comptroller 
of the Treasury, in an opinion (24 Dec. 
Comp. Treas. 403) to the Chairman of 
the Feder&l Board for Vocational Edu- 
cation, with reference to the character 
of the funds paid to the States under | 
that Act, said: 

“It is provided in section 13 of the 
Act of February 23, 1917 (39 Stat., 


| 935— 


“That, in order to secure the benefits | 
of the appropriations * * * herein pro- 
vided, any State shall, through the leg- 
islative authority thereof, appoint as 
custodian for said appropriations its 
State treasurer, who shall receive and 
provide for the proper custody and dis- 
bursements of all money paid to the 
State from said appropriations.’ 

“The language of this section and of 
other sections of the Act indicates that 
the sums_allotted to the various States 


sums in accordance with the provisions 
of the Act and the regulations of the 


The State official to whom payments are | 
to be made is uniformly designated as | 
custodian. The gifts to the States are 
conditional and the State treasurer is 
only the custodian of the funds; there- 
fore title to the funds remains in the 
United States until disbursements are 


ments of the Act. 

“Since title is still in the United States 
during the period in which the State 
treasurer has custody of the funds, it 


funds belongs to the United States and 
should be covered into the Treasury as 





Thus, it is clear that funds appropri- 
ated by Congress for the promotion of 


| the welfare and hygiene of maternity 


and infancy are specific appropriations 
for a specific Federal purpose. That is 
true, notwithstanding the circumstance 
that they are to be expended in coopera- 
tion with the States. Section 3678, R. 
S., provides: 

“All sums appropriated for the various 
branches of expenditure in the public 
service shall be applied solely to the ob- 
jects for which. they_ are respectively 
made, and no others.’ ‘ 

But that is only declaratory of thé con- 
struction. an Act of Congress making 
appropriation for a specific purpose must 


i 


American Industry 


Activity Reported in Manu- 
facture of Footwear and 
Other Production. 


Auto Plants Curtailed 


Department of Labor Antici- ; 


pates Higher Level for 
' September. 


Signs point to a substantial improve- 
ment in industrial employment in Sep- 
tember, according to the Monthly In- 
dustrial Employment Bulletin, issued 
September 19 by the Department of 
Labor. 


Industrial employment in a number of 
leading industries was at a higher level 
in August than in the preceding month. 
Improvement was noted in the boot and 
shoe industry and curtailed employment 
in the automobile industry. 


Many Industries Active. 
The summary of the‘report follows in 
full: 


Industrial employment in a number of 
leading industries was at a higher level 
than during the preceding month, with 
signs pointing to further substantial im- 
provement during September. 

Forces employed in iron and steel con- 
tinued under normal, and the situation in 
this industry remains somewhat spotty. 
A surplus of this class of labor obtains 
in nearly all the principal steel centers. 

Improvement is seen in the boot and 
shoe industry in New England and the 
Middle West. Employment in automobile 
plants continued on a curtailed basis, and 
a large number of these workers are tem- 
porarily idle, but a decided increase is 
looked for in this line during September. 

A gradual upward trend was noted in 
some sections of the country in the tex- 
tile industry, particularly in New Jersey 
and the New England States. 
many textile mills are operating on cur- 
tailed schedules. 


Some gains were registered in rail- | 


road repair shop employment, especially 
in the Western States, where prepara- 
tions are being made for the movement 


of large crops. Employment in the metal | 


trades continues on a fairly satisfac- 
tory basis. 
Coal Mines Busier. 

Therc was some increase in employ- 
ment in the bituminous coal fields of 
western Pennsylvania, West Virginia, 
Ohio, and Kentucky. Employment in 
connection with flour milling shows 
marked gains. 

A revival of lumbering activities was 
noted, particularly in the mountain 
district. 

Building decreased to some extent in 
certain localities and there is consider- 
able unemployment among these crafts- 
men. A large number of unskilled 
workers are employed on State road con- 
struction. 

The heavy demand for farm labor that 
obtained in August will likely continue 
well into September, due to delayed har- 
vesting in the northern States in the 
wheat belt. 

Much of the present volume of unerh- 
ployment can be attributed to the mid- 
summer lull in manufacturing activities, 
which necessarily affects the numbers 
employed in the industries that curtail 
operation in the summer. 


Problems of Persian 
Finance Considered 


Expenditures in Every Depart- 
ment Except War Ministry 
Declared Budgeted. 


The Administrator General of the 
Finances of Persia, Dr. A. C. Millspaugh, 
called at the Department of State Sep- 
tember 17 to discuss problems of Per- 
sian finance with members of the Divi- 
sion of Near Eastern Affairs. He re- 
ported that during the five years the 
American Mission had.been at work in 
Persia, an annual deficit had been turned 
into a substantial surplus and that ex- 
penditures in every department except 
the Ministry of War had been placed 
upon a budgetary basis. 

Dr. Millspaugh stated that he was not 
returning to Persia due to the fact that 
the Persian Government insisted upon 
the right of referring any dispute be- 
tween the Minister of Finance and Dr. 
Millspaugh to the Council of Ministers, 
an ex-officio commission of high Persian 
officials, or to the Majless. Dr. Mills- 
paugh proposed that only the Majless 
should be allowed to intervene, but his 
proposal was not accepted by the gov- 
ernment. ; 

It was stated orally by the Depart- 
ment of State that Dr. Millspaugh, al- 
though the former economic adviser of 
the Department had no official connec- 
tion with the Department. 





receive under the elementary rules of 
statutory construction and the provision 
ir. the Constitution of the United States 
that “No money shall be drawn from the 
Treasury, but in consequence of appro- 
priations made by law.” These funds, 
being for a Federal purpose and to go 
to the States acting as trustees or agents, 
as one may wish to -all them, to apply 
the funds for the purpose specified in 
the Acts of Congress and in the manner 
approved by Federal administrative of- 
ficers, acting under authority of those 
Acts, cannot reasonably be regarded as 
“moneys due * * * from the United 
States to such State,” and it is only such 
moneys that Section 3481 R. S. provides 
shall be withheld from the States and 
applied’ to the payment of principal and 
interest of stocks or bonds held by the 
United States with respect to which the 
States are in defauit, f 


However, | 


| everywhere. 


sard, as Result of Recovery Abroad. 


i 
| {Continued from Page 1.] 


tries affected by changes in rates of duty 
| resulting from investigations by the 
; Commission under Section 315 and by 
| proclamation of the President have ac- 
| cepted as accurate the costs of produc- 


' tion and other data presented in the pub-— 


ilished reports of the Commission. 


On a number of occasions some of the 
leading technical men and _ industrial 
leaders said that they considered the re- 
ports of the Tariff Commission as fair 
and impartial and the findings objective 
and accurate. 

It was quite satisfying to learn that in 
spite of the propaganda in the United 
States against the Tariff Commission, 
such propaganda has failed, even abroad, 
to establish any real complaint about the 
actual reports of the Commission. It is 
to be hoped that these domestic attacks 
against the Tariff Commission will cease 
now, and that the Commission will be 
permitted to continue iis work in a scien- 
tific manner and thus strengthen the 
good name it has abroad and at home. 


Recovery Is General 
In Industrial Europe 


In general, now as before the war, the 
people in Europe as elsewhere are busy 
earning their living. It may be said that 
industrial Europe has recovered from 
the world war. s 

It is true that Europe is not as it was 
before the war began, but it never shall 
be like that again. But in a number of 


satisfactory and in some countries, in 
some lines, production is even greater 
than before the war. 

The industries of the United States 
must expect and prepare for the keenest 
competition in history for the markets 
of the United States. European indus- 
tries will make tremendous efforts to 
compete successfully in our domestic 
market and American industry must pro- 
duce efficiently and economically in order 
to meet these renewed efforts to capture 
this, the largest and richest market in 
the world. 

Quite contrary to the notions of some 
people in the United States, the Govern- 
ment of this country is looked up to and 


| respected in Europe both apparently and 


actually as equal to, if not superior to, 
any government in the world. 

A citizen of the United States travel- 
ing in Europe is shown every courtesy 
He is treated with respect, 
admiration and affection by the average 
European citizen as well as by the offi- 
cials of the European governments, rail- 
roads, hotels, and so on. 

The average American citizen, like the 
United States Government and the United 
States soldier, has a good reputation 
abroad. A United States passport is a 
magical instrument. 


President Coolidge Held 
In High Esteem Abroad 


Europe was shocked at President 
Coolidge’s statement that it was not his 





wish to be a candidate for President in 
1928. The President is held in high 
esteem in Europe. 

He is known throughout Europe to be 
a plain calm man of the people with a 
clear head, good judgment, and under- 
standing of what is best for the people 
of the United States. Men of all classes 
in and .out of the service of European 
Governments had expected him to run 
again and his reelection was conceded. 

There is one thing that ought to be 
pointed out respecting the present tariff 
policy of the United States as embodied 
in the Tariff Act of 1922. I talked with 
a nomber of European Government of- 
ficials, economists, and others who like 
to have the United States tariff rates 
reduced, but there was none of them who 
did not think the present tariff policy of 
adjusting the rates to equalize domestic 
and foreign costs of production in the 
markets of the United States, a liberal 
and fair tariff policy for a protectionist 
country. 

Although some resentment was ex- 
pressed by European industrialists, to 
the United States tariff policy which 
made necessary the investigations of 
their costs of production and the exami- 
nation of their books of accounts, the 
European Government officials with 
whom I talked did not oppose the work 
of the Tariff Commission in making the 
scientific investigations of cost of pro- 
duction necessary to give effect to the 
policy of the present tariff act. 

On the contrary, they said they would 
do what they could to assist the United 
States Tariff Commission to make such 
investigations. , 

This policy of adjusting tariff rates to 
equalize costs of production is an entirely 
new thing in the world and naturally it 
has taken some time for the idea to take 
hold in foreign countries where this new 
tariff policy of ours has not been fully 
and adequately explained and had never 
been tried. It was not surprising to 
find a number of influential men in high 
positions in their respective Govern- 
ments in Europe, entirely ‘unfamiliar 
with the “flexible provisions” of the 
1922 Tariff Act of the United States, 
when many of our own high Government 
official are still, after five years of opera- 
tion under that law, quite unacquainted 
with those provisions of it. 

By a process of education and experi- 
ence the Tariff Commission is gradually 
breaking down the opposition to its sci- 
entific work and is now in a fair way 
to effectively assist in the accomplish- 
ment of the practical purposes of the 
flexible provisions of the Tariff Act of 
1922. 


Europeans Begin to Understand 
Work of Tariff Commission 
The better known the work of the 
Commission becomes the less the oppo- 
sition to it becomes and the more will- 
ing foreign peoples are to cooperate in 
carrying on the flexible provisions. 
| When the people of other countries 
| understand that. the Tariff Commission 
' is a fact-finding, scientific body whose 


ey 


lines, production and employment are | 


| Angeles-San 








duty it is to make careful and thorough 
investigations to find the facts and thus 
avoid any hasty action based upon half 
information, and when they understand 
that foreigners have the same rights 
and privileges as domestic producers of 
making application for investigations of 
costs of production looking towards 
changes in rates of duty, of presentation 
of data at the public hearings of the 
Commission, and of filing briefs in any 
315 investigation, they realize the fair- 
ness of the Commission’s policy in ob- 
taining accurate costs data for the Pres- 
ident to use in equalizing costs in the 
American markets as well as the enor- 
mity of such a comprehensive undertak- 
ing. 

It was really no small task that the 
Congress of the United States assigned 
to the President and the Tariff Commis- 
sion under Section 315, ‘and it might 
have been expected that considerable 
educating would be necessary before 
the work would go smoothly in foreign 
countries. 


The people of foreign countries, quite 
naturally, want to know what it is all 
about before they are willing to co- 
operate. As a rule, when they under- 
stand the significance of the work they 
become cooperators in the undertaking. 

It is a fact that the methods pursued 


| 
Contest Will Be Keen for Domestic Trade, Says Mr. Bros- 


by the Tariff Commission in Europe and 


the high character of the reports of the 
Commission that have been made and 
published have broken down most of 


the opposition to the work of the Com- | 
| mission in Europe. 


‘Section of Air Route 


In West Surveyed 


geles-Seattle Airways 
Completed. 


Completion of the survey of the Los 
Francisco section 
Los Angeles-Seattle airway is an 
nounced in a statement by the Aeronau- 
tics Branch of the Department of Com- 
merce September 17. The route is de- 
scribed in the report, the full text of 
which follows: 


The survey of the Los Angeles-San 
Francisco section of the Los Angeles- 
Seattle airway has been ccmpleted. Sur- 
vey of the remainder of the airway has 
been started under the direction of Air- 
ways Extension Superintendent W. T. 
Miller, assisted by Superintendents E. L. 
Curtis and Herman Lucas. 


To Extend Lighting. 


The lighting equipment will be ex- 
tended approximately 200 miles north of 
San Francisco, from. which point on to 
Seattle intermediate day fields will be 
established at 30-mile intervals. 


The airway from San _ Francisco 
crosses the coast range into the Sacra- 
mento Valley, following the valley to 
its head and crossing the mountains at 
Redding into the Shasta Valley. Mount 
Shasta lies immediately to the east of 
the airway. 


From Shasta Valley the course extends 
north over the high Siskiyou range 
through Grant’s pass, and down into the 
Willamette River Valley, Oregon, and 
thence to Portland and Seattle. Flying 
this section of the airway one encounters 
all varieties of weather and terrain. 


With the exception of the two moun- 
tain ranges crossed in northern Cali- 
fornia and southern Oregon the airway 
passes over excellent level flying coun- 
try, the only hazard being the fogs 
at the northern end. 
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Prevalence of Infantile Pa- 
ralysis Is Also Increased 
Over Last Year. 


No Smallpox Deaths 


Fewer Instances of Typhoid 
Fever and Measles Noted in 
Week Ended August 27. 


ees 
Reports réceived by the United States 
Public Health Service for the week ended 
August 27 of this year, show, as com- 
pared with the corresponding week of 
1926, that increases have occurred in the 
prevalence of infantile paralysis, diph- 
theria, and scarlet fever, the Public 
Health Service has just announced, in 
its weekly review on the prevalence of 

communicable diseases. \ 
There were 333 cases of infanti@fpar- 
alysis, according to the tabulation,'in 41 
states for the 1927 week, whereas for the 
corresponding week of 1926 there were 
only 128 cases, It was stated orally at 
the Public Health Service that this dis- 
ease has been unusually prevalent in 


| some sections of the country this year. 


The full text of the review follows: 

The /98 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
aggregate population of more 
than 30,460,000. The estimated popula- 
tion of the 92 cities reporting deaths 
is more than 29,780,000. Weeks ended 
August 27, 1927, and August 28, 1926: 

Cases reported 1927 1926 
Diptheria: 
41 States 
98 cities 
Measles: 
40 States 


834 
374 


939 


4 | 98 cities 172 
Inspection of Part of Los An- | 


Poliomyelitis: 

Me ASUNUEE 3s sates creed e ene. OF 
Scarlet fever: 

41 States 

98 cities 

Smallpox: 


128 - 


| 41 States 
of the | 


98 cities 
Typhoid fever: 
41 States 
98 cities 
Deaths reported. 
Influenza and pneumonia: 
92 cities 
Smallpox: 
92 cities 


Title Affirmed, But Use 
Of Trade Mark Forbidden 


[Continued from Page 1.] 
stated on labels and is advertised ex- 
tensively. The 


In 1878 an agent was sent to the 
United States who knew that his princi- 
pal intended to preserve the secrecy of 
the recipe. In 1889 the principal and the 
agent became partners under ah agree- 
ment that the secret recipe remained in 
the principal. 

The trade mark for the eau de cologne 
was registered. The Alien Property Cus- 
todian seized the property of the enemy 
and it was subsequently assigned to the 
plaintiff. 

The court found that the plaintiff 
acquired the good will of the business 
and the legal title to the trade mark, 
but, that the secret recipe remained in 
Germany and was no part of the: good 
will. the court said that the plaintiff 
may not use the trade mark so as to 
lead the public to believe its product is 
identical with the product for which the 
trade mark originally stood. 

The full text of the decision will 
be published in the issue of Septem- 

ber 20. 
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Envoy to Be Sent 
To Abyssinia During 


Present Fiseal Year 


Charge d’Affaires Can Be 
Commissioned Upon Pres- 
ident’s Recommendation. 


‘No Appropriation 


Personal Representative of Na- 


tion’s Regent Calls at 
White House. 


The Department of State expects to 
send a diplomatic representative to 
Abyssinia, or Ethiopia, as it is now called, 
within the presené fiscal year. This 
statement was issued orally by~the De- 
partment of State, September 17, follow- 
ing the call of Dr. C. Martin, the» per- 
sonal Representative of the Regent of 
Ethiopa, upon President Coolidge at the 

_ White House. 

Last year a request was made on Con- 
Wess for an appropriation to open a 
Legation at Addis Ababa, the. capital 
but it was not approved by the House 
Committee on Foreign Relations, it was 
stated. This year, if no appropriation 
is made the Department will send a 
member of the Foreign Service to Ethi- 
opia as charge d’affaires, since the Presi- 
dent is empowered to do this without a 
special appropriation. 

The United States maintained a Com- 


missioner and Plentipotentiary in Addis | 








Ababa, according to Departmental files, | 


from 1903 to 1906. From 1906 to 1909 
the United States was represented by a 
vice consul, while from 1908 to 1910, the 
present Minister to Persia, Hoffman 
Philip, acted as Minister. Since 1913 


there has been no American representa- | 
| foreigners provided the latter avoid any | 


tive in the country and all American af- 


fairs have been in the hands of the Brit- | 
Jpxince the Chinese of the integrity of their 


Consulate in Aden, Arabia, handles trade | 


ish Minister, although the American 
matters with the Empire. 

The Regent of Ethiopia is very anxious 
to have the United States take an in- 
terest in his country, it was stated, by 


the Department, since he feels that the 


United States has no selfish political 
interest. 
During his interview with President 


Coolidge Dr. Martin presented the Pres- 
ident with a gold shield, the handiwork 
of Ethiopian craftsmanship, and ad- 


dressed to the President a message in,} 


behalf of the Prince Regent. Following 
his interview Dr: Martin made public a 
statement describing the country which 
he represented. 


Change Is Proposed 


In Veteran Awards 


Gen. Hines Will Recommend 
Legislation for Compensa- 
tion in Tubercular Cases. 


The Director of the Veterans’ Bureau, 
General Frank T. Hines, has just ad- 
vised Senator Edwards (Dem.), of New 
Jersey, that the present award of $50 
a month for arrested tuberculosis is in- 
consistent. with the rating tables for ail 
other disabilities and that he purposes 
to recommend legislation that arrested 
tuberculosis beneficiaries be rated “in 





accordance with the best medical judg- | 


ment in the case.” 

This letter was in reply to a letter 
sent the Director of the Bureau by Sen- 
ator Edwards, embodying an inquiry of 
the Disabled American Veterans of the 
World War as to the legislative program 
of the Bureau as to arrested tuberculosis 
cases. The inquiry and letter of Sena- 
tor Edwards were published in a recent 
issue of the Daily. 

The full text of General Hines’ letter, 
as made public by Senator Edwards, fol- 
lows: 

“I have your letter of September 7, 


1927, referring to the article which out- | 


lined a conference I held with the Presi- 
dent and stated that I would recom- 
mend thatsthe $50 a month award now 
\yovided by legislation for arrested tu- 
Vdculosis be abolished. You asked if I 
reported and whether 


was correctly 


there will be any movement on the part | 


| 
| 





of the Bureau to have Congress do away | 


with this provision. 


| so that widespread excavation will be- 


“The paragraph which is quoted is sub- | 


stantially in accord with my present feel- 
ing in this matter. The Bureau, after a 
thorough study of this entire question, 
feels that the present minimum award of 
$50 per month for arrested tuberculosis 
in all cases under the prescribed condi- 


tions is inconsistent with the structure of | 
our present rating table for all other dis- | 


abilities. 

“It is believed that there should be 
no statutory award for this particular 
class of cases, and if the opportunity 
is presented to me at the next Congress 
it is my present intention to recommend 
that beneficiaries suffering from arrested 
tuberculosis be rated in accordance with 


with the recommendation of the Medical 
Council, that is, between 25 per cent and 
33 per cent. 
cord with my previous recommendation 
to Congress.” 

Senator Edwards forwarded this let- 


ter to the national junior vice commander | ; 
| of science, whose interest 


of the Disabled American Veterans of 
the World War, John A. Cooper, 17 
Baldwin street, Newark, N. J. 

The full text of his letter follows: 

“Referring to my leter of the 7th in- 
stant, let me call your attention to the 
attached copy of communication recently 
received from General Frank T. Hines, 
Director of the United States Veterans’ 
Bureau, in regard to the inquiry which 
you made under date of August 4. You 


will note that General Hines is still of | 


the opinion that the $50 a month award 
now provided for arrested tubercular 
cases of veterans should be considerably 
reduced and that he will so recommend 
fp the 70th Congress. 

“Permit. me to say that I am not in 


[Continued on Page 11, Column 6] 
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This percentage is in ac- | 


| command 





| service both 


the best medical judgment in the case, | according to Mr. Bishop, is the opposi- 
the minimum degree to be in consonance | tion of the ; a oe 
| have agents whose business it is to loot 


| graves and tombs, the more valuable of 


| Chinese to devote themselves to.arche- 
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|Modern China Said to 0b ject to Having | 


Her Archeological Possessions E xported 


Associate Curator of Freer Gallery, After Four-Y ear Sur- 


vey, Supports View of 





naissance for the Freer Gallery under the 
archeological possessions exported, ac- 
cording to a statement issued September 
18 by the Smithsonian Institution. That 
country believes, said the Institution, 
that her cultural past should be her own 
property just as much as her political 
present. 

This is the report brought back by Carl 
Whiting Bishop, Associate Curator of the 
Freer Gallery under the Smithsonian 
Institution, after a survey of the Chinese | 
archeological field, lasting four years. 

The full text of the statement by the 
Institution follows: 

With China’s objection to having the 
treasures of her past carried off indis- | 
criminately, Mr. Bishop is in entire acy | 
cord. “China represents the one great 
unbroken culture of history,”’ he says. 
Her’s is the only ancient civilization 
which has a future as well as a past and | 
a present. It is no more reasonable there- | 


fore to expect China to submit to a gen- 
eral exodus of her antiquities than it 
would be to expect America to allow her 
revolutionary relics to be excavated and 
carried off by Chinese.” 


Foreign Archeologists 


Can Be of Service 

But Mr. Bishop does not mean that 
there is no place in China for American 
and European archeologists. On the con- 
trary, an experience of 11 years in China | 
convinces him that they can be of great 
as cooperators and in- 
structors. He has found Chinese officials 
and scientists very willing to work with 





| 


appearance of condescension and can con- 


motives. 

The success of Mr. Bishop’s recon- 
naissance for the Freer Gallery under the 
auspices of the Smithsonian, which has 
lasted for four years, illustrates this 
willingness. 

During that period Mr. Bishop made | 
surveys of Ahe archeological remains of 
such important culture centers as Ho- 
nan, Shansi and Shensi Provinces, travel- 
ing by airplane, by boat, by train, on 
horseback and afoot. He explored the 
Yangtse Valley from its mouth to 
Szechuan, and he covered Shansi Prov- 
ince from end to end, part of the time 
in company with Crown Prince Gustavus 
Adolphus of Sweden, an archeologist of 
note. 

In cooperating with the Historical | 
Museum: of Peking, the Chinese Geologi- 
cal Survey, and Tsing Hue College, Mr. 
Bishop excavated a late Stone Age site 
in the south of Shansi Province. The 
materiade obtained threw much light on 
the level of culture reached by the Chi- 
nese at the period roughly 3,000 years 
Bs 
Sites Chosen and Data 


Collected for Excavations 

The purpose of Mr. Bishop’s sojourn 
of four years was not, however, primar- 
ily excavation. It was rather to pick out 
sites and collect data which would en- 
able excavation to be undertaken more 
efficiently when the time is ripe for it. | 
Although China is the only one of the 
great archeological fields promising rich | 
rewards which still remains to be ex- 
plored, the time for that exploration 
has not yet come. 

In the first place, the great mass of 
the people have yet to be weaned from 
their superstitious fears that  interfer- 
ence with the graves of their ancestors 
will bring misfortunte on them. Such | 
fears are a concomitant of the ancestor | 
worship which is common to China. The 
ignorant expect the outraged spirits of | 
the disturbed dead to withhold rain or | 
inflict disease or otherwise punish the | 
sacriligious.* Consequently the excava- 
tor of tombs has frequently to take his | 
life in“his hands. 

Mr. Bishop reports that 





the young 


| Chinese nationalists, many of whom have | 


been educated abroad, have an enlight- 
ened spirit toward archeological re- | 
search, and he believes that as the po- | 
litical situation calms down and these 
men have time for other things than 
politics they will by their activities | 
spread this spirit through the country, 


come possible. 
The number of Chinese archeologists | 
at present is very limited, says Mr. | 
Bishop, but the race, with its capacity 
for delicate work and its power of ob- | 
servation, is apt for the science, and 
with the new appreciation of the impor- | 
tance of archeology should develop | 
plenty of competent. workmen. It is 
the purpose of the Freer Gallery and 
the Smithsonian to cooperate in the de- 
velopment of Chinese archeologists. 


Local Curio Dealers 


Oppose Scientists | 
Another difficulty in the way of proper 
scientific excavation in China at present, 


local curio dealers. They 


whose contents can be smuggled to the | 
European and American markets and 
igh prices. Naturally these | 
people do not care to have the archeo: 
logical field come under the auspices | 
in the relics 
does not spring from their monetary 
value. Public opinion, ‘especially in 
China itself, has of late’ years “shown 
distinct signs of,awakening to this evil 
and compelling the enforeement of the 
laws prohibiting the export of objects 
of art and archeology. 

By encouraging the younger educated 


ology for its own sake, the Freer Gal- 
lery hopes to aid in developing a force | 
capable of coping with the curio deal- 
ers and halting the devastation of arche- 
ological sites. 

Finally, of course, the present political 
upheaval is a factor in halting archeo- 
logical research in China. Mr. Bishop’s 
reconnaissance was eventually brought | 
to an end by the difficulties gand dangers | 


/ 





| in what are now the 


| slow. 


| tion, 


| Athenian Parthenon 


| cairn 


| down 


| value of vessels and 


That Country. 


of moving about. He left two Chinese 
archeologists to represent the Freer Gal- 
lery, until he can resume work effectively. 


Connection Shown With 


Archeological investigations in China, 


Mediterranean Basin | 


Mr. Bishop points out, have an interest 


| not only for the light they throw on the 


history of that country, but for the in- 
formation which they may furnish on 
the early history of the Mediterranean 
basin. For ancient China appears not to 
have been so completely isolated from 
the western world as is commonly 
thought. Certain basic cultural ele- 


| ments——like the cart, the potter’s wheel, 


the chariot, the plow, wheat, domestic 
animals, bronze, and others—are com- 
mon to the tererate zone stretching 
from China, through India and Persia, 


| to Mesopotamia and the Mediterranean. 


On the other hand, none of these ob- 
jects are found to the north; that is, in 
what is now Siberia—nor to the south, 
in Africa. Since there are so many of 
these fundamental cultural objects which 
are common to this area and do not 
exist outside it, it seems certain that 
communication probably of an indirect 
nature existed betweem the peoples of 
that area. The ruins of ancient cities 
barren sands of 
inner Asia, reported by Sven Hadin and 
other explorers, tend to support this the- 
ory of early contact across Asia to the 
Mediterranean. 

In the provinces of Shansi and Shensi, 
Mr. Bishop reports the finding of pot- 
tery Similar to that found in Turkestan, 
Russia, Mesopotamia and the Balkans, all 
of it dating back as far as 3,000 B. C. 
Whatever contact thete may have been 
so far back, was of course extremely 
The use of iron in China, ac- 
cordingly, came much later than in use 


| by western peaples. 


Air plane Valuable 


Adjunct to Research 

Mr. Bishop found the airplane to be 
a valuable adjunct to archeological re- 
search because it enabled him té see at 
a glance the layout of an ancient ruin 
which would have required weeks of 
measuring on the ground. 

Some 200 miles west of Peking, he sur- 
veyed tombs of the North Wei dynasty, 
which was founded by Tartars from 
Mongolia, and endured from the fourth 
to the sixthcentury A. D. The enormous 
amount of labor which went into the con- 
struction of these tombs is indicated by 
the size of one. It is SO feet high and 
has a circumference of nearly haif a 
mile, being made entirely of earth, In 
front of this \as an altar and impressive 
temples undoubtedly marked the site, 

These temples,: in common in China, 
were of wood and so have disappeared, 
China had no stone arcitecture, This is 
a distinctive feature of Chinese civiliza- 
and explains the absence of such 

as the Roman Coliseum, the 
or the Egyptian 
Sphynx. The Chinese used wood atto- 
gether. 

On top of the grea earth tomb is a 
of stones, from which, accord- 
ing to native tradition, a shaft leads 
to the burial chamber. The 
funerary chamber is believed to be in the 
center, and there is a_ local tradition 
that robbers once tried to enter the 
chamber. A dragon, the peasants say, 
drove away the desecrators of the grave. 


ruins 


| In view of the hostility of the natives 


to those who would tzmper with the 
tomb, no one knows what it contains, 





Canadals Restricting 
Salmon Fishi ng Period 


Measure Taken to Cope With 
Shortage in-‘North Pacifie 
Regions. 


[Continued frome Page 1.] 
of the species and the ,pack of this year 
will mot be far short of that in 1926. 
Sockeye fishing closed on August 10, 
but the fishing of cohoes with nets may 
be resumed after midnight on August 
28. The run of this variety is said to be 
commencing and fishermen are receiving 
the high price of 85 cents for each fish, 
large or small, according to report. 

The fishing industry is the fourth basie 
industry of British Columbia from the 
standpoint of value of production. The 
value of the fish caught in 1926 amounted 
to $27,367,000 compares with a total 
production in Canada of $56,361,000. The 
gear engaged in 
primary fishing operations in 1926 was 
$9,609,000 and the valve of canneries and 
other curing plants $22,002,000 while 
12,162 persons were engaged in fishing 
industry and 8,051 in canning ind curing 


| establishments. 





Inclusion of Profiis 
In Capital Questioned 


[Continued froa Page 1] 

Dairy Company’s fiscal year ended on 
the last day of February, that it filed a 
corporation income and profits tax re- 
turn for the year 1919, including in its 
invested capital $11,489.26, alleged pro- 
fits for the year 1918, that it further in- 
cluded for the fiseal year ending Feb- 
ruary 28, 1920, $22,908.14 as its profits 
for 1919 remaining in its business, and 
that during 1918 and 1919 there had been 
no distribution of profits to its stock- 
holders. 

On February 28, 1917, the company 
had a capital impairment deficit of $70,- 
296.12, an excess of the socalled profits 
for the fiscal years 1918 and 1919, In 
passing on the case the Commissioner 
held the invested capital of the firm was 
$145,817.04, and disallowed the 1918 and 
1919 profits, 

Additional taxes have been paid under 
protest and claims for refunds, refused 
by the Collector, were sustained by the 
District Court. This judgment, hwever. 
was reversed by the Circuit Court of 
Appeals, 











The President’s Day 


At the Executive Offices. 
September 17, 1927, 





10:00 a. m. Advisor to the Prince- 


| Regent of Abyssinia, Dr, C, Martin, ac- 
companied by Lieutenant Masfan and | 


Harrison Osborne, called to pay respects. 

10:45 a. m. Carmi A. Thompson of 
Ohio called to discuss Philippine situ- 
ation. 

11:00 a. m. Senator ‘Dill (Dem.), 
Washington, called to discuss Columbia 
River Basin project, international rela- 
tions and radio legislation. 

11:15 a. m. Representative William 
R. Wood (Rep.), of La Fayette, Ind., 
called to pay respects. 

11:30 a. m. Representative J. Will 
Taylor (Rep.), of Lafollette, Tenn., 
called with Arthur G. Brode of Memphis 
to invite the President to attend the 
convention of the National Association 
of Manufacturers at Chattanooga, Tenn., 
October 26. 

12:15 p. m. Representative John B, 
Sosnowski (Rep.), of Detroit, Mich., 
called to present a friend. 

12:15 p. m. J. Leo Kolb of Wash- 
ington called to invite the President to 
attend the Columbus Day banquet of the 
Knights of Columbus at the Mayflower 
Hotel on October 12. 

12:20 p, m. 
President C. Bascom Slemp called to pay 
respects. 

12:25 p. m. Delegates from Great 
Britain and Ireland to the Forty-First 
Annual Convention of the United Ty- 


pothetae of America were received by | 


the President. 


12:30 p.m. Delegation of Y. M. C. A. | 


Secretaries of the Pennsylvania Rail- 
road were received by the President. 


12:40 p. m. Commissioner of Indian 


Former Secretary to the | 





Trancontinental Flight From 


Captain Ford O. Rogers, Lieutenant | 
Lawson H. Sanderson and Lieutenant 
G. H. Towner, Jr. will make up the 
Marine Corps team that will participate 
in the National Air Races at Spokane, 
Washington, September 23, and 24, the 
Department of the Navy announced in 
a statement issued on September 17. 

The aviators left their base at Quan- 
tico, Va., for Spokane on September 167 
in their planes, the statement said. 

At the same time it was announced 
orally that Lieut. Thomas P. Jeter had 
been named for the Navy team in the 
place of Lieut. (Junior grade) Aaron P. 
Storrs. 

The full text of the statement follows: 

The Marine Corps team which will par- 
ticipate in the National Air Races on 
September 23 and 24 will be composed 
of Capt. Ford O. Rogers, U. S. M. C, 
Lieut. Lawson H. Sanderson and Lieut. 
G. H. Towner, Jr. They left Quantico, 
‘September 16, for a transcontinental 
flight to Spokane, Wash. 

Served During War. oP 

Captain Rogers, captain of the team, 
was born in Waco, Texas, on March 23, 


Captain Theleen Has 


Temporary Navy Post 








Will Act as Aide to Secretary 





Affairs Charles H. Burke called to pre- | 
sent a group of Blackfeet Indians from | 


the Glacier National Park Reservation, 
Mont. 

12:40 p,. m. Senators Frazier ( Rep.) 
and Nye (Rep.), ,;North Dakota, called 
to present a group of citizens from their 
State. 

Remainder of day engaged with secre- 
tarial staff answering mail correspond- 
ence. 





| 


| Columbia Irrigation 
Project Is Advocated 


Senator Dill (Dem.) Washington af- 
ter a conference: with the President at 
the Executite Offices on September 17, 
announced that he had called to advocate 
continuation of governmental activities 


toward the development of the Colum. | 


bia River Basin irrigation project in his 
State. This project, the Senator explained 
contemplates the irrigation of approxi- 
mately 2,000,000 acres of land at an esti- 
mated total cost of $250,000,000. 

The Senator said ‘sentiment in his 
State regardless of party lines is almost 
unanimous in favor of this development 
and that those interested in it are anx- 
ious for the government engineers and 
soil experts to continue the investiga- 
tions now being made with the view to 
preparing a definite plan for the project. 








| tain George F. Neal assumes the assign- 


117. Captain Theleen immediately suc- 


of Navy Until Novem- 
ber, 1927. 


Temporary assignment of Captain 
David Theleen, technical aide to the Sec- 
retary of the Navy, as aide to the Sec- 
retary until next November when Cap- 


ment, was announced by the Department 
of the Navy in a statement September 


ceeds Captain Halsey Powell, who has 

assigned as naval attache at Peking. The 

full text of the statement follows: 
Captain Halsey Powell, United States 


Navy, who has served at the Navy De- 
partment as aide to Secretary Curtis D. 
Wilbur, has left for his new station as 
naval attache at Peking, China. Captain 
David Theleen, United States Navy, the 
technical aide to the Secretary, will act 
as Aide to Secretary Wilbur until the 
middle of November, when Captain 
George F. Neal, United States Navy, will 
report for duty as the successor of Cap- 
tain Powell. Captain Neal has _ been 
serving as the Assistant Chief of Staff 
to Admiral Charles F. Hughes, United 
States Navy, Commander in Chief of the 
United States Fleet. ‘ 

Admiral Hughes is to be relieved in | 
November by Admiral H. A. Wiley, 
United States Navy, and come to the 
Navy Department as the Chief of Naval 
Operations, relieving Admiral E. W. 





Marine Corps Team Leaves to Enter 
National Air Races at Spokane, Wash. 


Capt. Rogers and Lieuts. Sanderson and Towner. 
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Quantico, Va, Begun by 


1894, and enlisted in the Marine Corps 
at the outbreak of the war. He served 
in France with the English Northern | 


Bombing Group and flew in raids over | 
Dunkirk and Ostend. Captain Rogers | 
was decorated with the Navy Cross and 
is a member of the Caterpillar Club. He 
is now on duty at Marine Corps Head- 
quarters with Marine Corps aviation. 

Lieut. Lawson H. Sanderson was born 
in Shelton, Wash., July 22, 1895. He at- 
tended the University of Washington. 
Lieutenant Sanderson entered the Ma- 
rine Corps in April, 1917. and entered 
aviation April, 1918. He served as 
an instructor at Miami, Fla., until June, | 
1918. Served with aviation f¢rces in 
Haitt and Santo Domingo in 1919 and 
1920. Flew in Pulitzer races in Novem- 
ber, 1921. Made flight to West Indies 
and returned to Washington, April, 1921. 
He is now on duty at Quantico, com- 
manding a pursuit squadron. 

Lieut. George H. Towner, Jr., was born 
September 29, 1896, in Memphis, Tenn. 
He enlisted in the Marine Corps at the 
outbreak of the war. He is now on duty 
at Quantico, commanding a_ pursuit 
squadron. 


Arts School Will Be 
Established in Chile 


Establishment of a school of arts and 
trades and college of engineering at Val- 
paraiso, Chile, at a cost of $4,000,000, is 
assured under the will of the late Don 
Frederico Santa Maria Carrera, accord- 
ing to a statement just issued by the Bu- 
reau of Education, Department of the 
Interior. The statement, in full text, 
follows: 

The school will bear the name of an 
early Chilean patriot, Jose Miguel Car- 
rera, and will be conducted along modern 
lines. A site has been acquired, and ten- 
tative plans for buildings decided upon. 
It is desired to incorporate in the new 
school highest achievements in the ar- 
rangement of classrooms and construc- 
tion of buildings, and to this end a com- 
mittee of Chilean architects and en- 
gineers will visit a number of the best 
vocational and engineering schools in the 
United States. 

For the first 10 years all teachers will 
be selected from Europe and the United 
States, and it is probable that for some 
years thereafter a large mumber of the 
faculty will be drawn from abroad. Pro- 
vision is made for scholarships to enable 
specially qualified graduates to study in 
foreign countries, particularly in the 
United States. 





Eberle, United States Navy, who goes 
to duty as Head of the Navy General 
Board, relieving Rear Admiral Hilary 
P. Jones, United States Navy, due to 
retire in November upon reaching the 
statutory retirement age. 


These PacificCoast Cities — 


TODAY'S 
PAGE 


2037) 3 


American Delegates 
To Radio Conference 
To Hold Extra Session 





Plans for Coming Interna- 
tional Gathering Will Be 
Discussed. 


Amendments Pending 


Three More Countries Are to 
Send Delegates Making 
Total of 48. 


The Secretary of Commerce, Herbert 
Hoover, who is chairman of the Ameri- 
can delegation: to the International 
Radiotelegraph Conference which will 
convene in Washington October 4, has 
called a special meeting of the Ameri- 
can delegation to be held at its head- 
quarters in the United States Chamber 
of Commerce building, Thursday, Sep- 
tember 22, at 9:30 a. m.,, according to 
an oral announcement September 17 by 
the director of information of the con- 
ference, Carl H. Butman. 


Mr. Butman said the delegation will 
consider its plans for participation in 
the conference, which will discuss all 
Phases of international radio with a 
view toward drawing up a convention 
amending the last one signed at Lon- 
don in 1922 covering the international 
use of radio. 

The director of information also an- 
nounced that three more countries had 
named their delegates to the conference, 
making a total of 48 to date, There were 
57 signatories to the London conven- 
tion. 


The newly appointed Ambassador to 
the United States, Moukhtar Bey, will 
represent Turkey; the secretary of the 
Bulgarian legation in Wathington, 
Stephen P. Bisseroff, will represent that 
country, and the Minister from Uruguay, 
Dr. J. Varela, has been designated as 
delegate from that country. 





Senator Advocates Effort 
to Ratify Briand Proposal 


Following:a conference with the Presi- 
dent at the Executive Offices on Septem- 
ber 17, Senator Dill (Dem.), Washington, 
announced that he had recommended 
that an effort be made to keep alive the 
subject of an agreement with France 
along the lines of the Briand proposal 
to outlaw war. 


The Senator said there might be some 
question as to the possibility of negotiat- 
ing a treaty with France absolutely out- 
lawing war unless a Constitutional 
Amendment were adopted changing that 
provision which gives Congress control 
over declarations of war. However, he 
declared, the Briand proposal is one that 
should receive a sympathetic hearing 
from the United States and the subject 
should not be'-summarily waved aside. 
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The cost is lessened by making 
a station-to-station call; that is 
acall to “any one” at the called 
telephone. Should it be neces- 
sary to talk with a particular 
individual, you can, of course, 
make a~person-to-person call 


you must reach. 


as mak- 


the person rag 


eay: 
“I wish to speak to A.B, Smith,” 


How to make a Station- 
to-Station Call 


If you know the number, 
tell the operator: 


“This is Franklin 
Chestnut 2468, i 
If you don’t know the number 
of the desired telephone, say: 

“This is Franklin 12. I want 
anyone at the telephoneofL. Q. 
Jones, 172 Broad Street, Phila- 


How to make a Person- 
to-Person Call: 


After giving the operator the 
telephone mumber or the 
name under which the 
telephone is listed 





1234. I want 


Natit Clog ao 
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Plan Being Developed to Better 


Organization of Army Reserves 


Major General Summerall, in Address, Says 
New Policy Provides Steady Promotion 


for Those Officers Who Train. 


[Continued from Page 1.] 


mount responsibility of our Federal 
Government, and sought to secure an 
adequate defense system through the 
voluntary action of our citizens. They 
embodied in the Constitution the provi- 
sions necessary to. carry out that idea. 

For generations our hastily raised vol- 
unteers were officered largely by men 
whose only qualifications for a commis- 
sion was either the local popularity nec- 
essary to raise a company, or sufficient 
political prominence to ask for and re- 
ceive a commission. Often it was a case 
of blind leading the blind. 

Our citizens now demand that their 
military leaders possess qualifications 
for commission such as to merit the 
rank they hold.’ With human lives at 
no other standard is worthy of 
consideration. Leadership undertaken 


without the necessary technical and pro- 
fessional knowledge inevitably leads to 
unnecessary loss of priceless lives, if not 
to disaster. 

Under the National Defense Act of 
1920 the War Department was charged 
with the creation of the Organized Re- 
serves. The act also provided for the 
Officers’ Reserve Corps in order that in 
time of national emergency the Organ- 
ized Reserves and other forces could be 
provided with officers who possess that 
measure of technical and tactical train- 
ing which will qualify them as valuable 
and safe trainers, adnrinistrators and 
leaders. 


stake, 


Improvements in Policy 
Hoped by Recent Changes 


The War Department has been study- 
ing this problem and experimenting with 
it, striving to provide training for the 
greatest number commensurate with ap- 
propriations. As is natural in the han- 
dling of a new and big project, policies 
have undergone a number of revisions. 
Suggestions from reserve officers and 
from those officers of the War Depart- 
ment who are in charge of reserve af- 
fairs have brought about many changes 
and, we believe, improvements in policy. 
As times goes on we will gradually de- 
velop a plan which will fit without loose 
joints into the general mobilization plan. 

In the War Department general mobi- 
lization plan the Organized Reserves 
play a most important and essential part 
and we must rely on them to furnish, 
in time of national emergency, the forces 
we will need in addition to our com- 
paratively small Regular Army and Na- 
tional Guard. 

This War Department plan for the mobi- 
lization of six field armies can not and 
must not be considered as the sole basis 
for the procurement of reserve officers. 
The lan @ocs furnish a method and a 
means sor the mobilization of six field 
armies and the communication zone and 
the zone of the interior installations and 
overhead: it provides a means for the 
allocation of units to areas for the pur- 
pose of procuring enlisted men; and it 
affords a basis for.estimating and pro- 
curing in peace time the necessary sup- 
plies and equipment for those forces to 
be mobilized, . 

The War Department has not limited 
procurement in the lowest grade to any 
specific number, nor has it restricted the 
number of officers in the highest grades 
who are classed as ineligible for peace- 
time promotion, assigmment or active- 
duty training. 

The present peace-time procurement 
objective is based entirely upon appro- 
priations, upon Regular Army person- 
nel and installations available for train- 
ing reserve officers, and upon the War 
Department’s estimate of the number of 
reserve officers who, on account of their 
interest and work along military lines, 
are technically and professionally fitted 
for field service when called. I! this 
estimate is too conservative and other 
conditions warrant, it will be changed 
promptly, although it must be remem- 
mered that the procurement objective 
is @2 minimum objective, not a limited 
objective. 

The number of reserve officers needed 
for the six fied Army plan is some 
220,006. The average cost to the Gov- 
ernment for training one reserve officer 
for 75 days is $136.55 for about $9 per 
day. _Even assumings that Congress ap- 
propriated the necessary funds 
vide fox the annuai active ri 
these sant that Regula 
Personne! ani installations were ade- 
quate, the fact remains that but a very 
smail percentage of these reserve of- 
ficers ‘would tind it convenient to under- 
take the training each year. ’ 

Recent charges have been made that 
the War Department has abandoned the 
six field Army 
planning to reduce the number o: reserve 
offices. ! can asture you that this six 
field army program has not been aban- 
doned in any sense of the word. 

The policies announced in July should 
effect an increase in the number of re- 
serve officers because they are intended 


to provide for a more healthy flow of | 


promotion than was formerly possible 
and to eliminate any discrimination be- 
tween line and staff. The Wa: Depart- 
ment has for years been attempting to 
adjust the system of promotion of re- 


serve officers so as to prevent the Officers’ | 
Reserve Corps from becoming top-heavy | 


and to keep it a live, active body. 
It has been asserted that promotion 


in the Officers’ Reserve Corps should be l 


as rapid as it is in the Regular Army. 


Tbh facts ate that if promotion in the | 


Req :iar Army were based upon length 
of time in grade as set forth in the pres- 
ent Reserve Corps policies there would 
be effected immediately the following 
number of promotions in the regular es- 
tablishment; from. lieutenant colonel to 
colonel 207, major to lieutenant colonel 


; active duty 


| assignment. 


| will be neces 


plan and is secretly | 


| it by making 
blood and keeping it on tip-toe. 


1,447, captain to major 2,924, first lieu- 
tenant to captain 1,941, second lieutenant 
to first lieutenant 792. 

From this it can be seen that promo- 
tion in the Officers’ Reserve Corps under 
present policies based upon length of 
time in grade alone is much faster than 
that for the regular establishment. 


Service Required Prior to 
Promotion Is Shortened 

The policies enunciated on July 8, 
1927, provide that a second lieutenant 
must spend at least three years in that 
grade before becoming eligible for pro- 
motion, a first lieutenant four, a captain 
five, a major six, and a lieutenant colonel 


seven years. In other words, an officer 


must have served seven years to be | 
| eligible to become a captain, 12 years to 


become a major, 18 a lieutenant colonel, 


| and 25 a colonel, as against 12, 20, 26 | 


and 30 under the prior policy. 


If our mobilization plan is to be effec- | 
tive it must be capable of being put into | 
immediate execution when need arises. 


To this end the War Department plans 


to create a corps of active, trained re- | 
serve officers which will be ready to take | 
over the training and command of those | 
| organized reserve units 


listed in the 
Procurement Objective, which will have 
early priority and will be called into 


| service as soon as procurement of per- | 


sonnel and supply permits. 


The means adopted by the War Depart- | 


ment to obtain trained officers for these 


| units are as follows: 
Under the Policies for the Government | 
| of the Officers’ Reserve Corps recently | 


announced by the Secretary of War, and 
with which you are familiar, an officer 
eligible for peace-time assignment and 
training is 
shown an active interest in military af- 


fairs by devoting at least 200 hours to 


the military training offered by the War 
Department during the five-year period 
of his commission. 
sists of correspondence courses, confer- 
ence classes, attendance at the various 
service schools, 
sumimer training camps for a period of 
15 days. 


These officers, who are eligible for as- 


signment, promotion and active duty 
training, are the ones the War Depart- 


ment must count on to officer those of | 


our reserve forces which are organized 
in peace time. 


take active-duty training. It is neither 


desired nor intended that the Govern- | 


ment shall lose the services of any of- 
ficer who is sincerely interested in na- 
tional defense but who is prevented by 


bona fide circumstances from keeping up | 
We will need all | 


his military training. 
such men in time of emergency. 


Steady Flow of Promotion 
Provided Those Who Train 


The failure by any officer above the 
grade of captain to take the 200 hours’ 


training will not result in the loss of | 
Officers below the grade | 
of major who do not complete the 200 | 
hours of work in five years will be re- | 


his commission. 


commissioned, but will be discharged at 
the .end of the next five-year appoint- 


ment unless they do 200 hours’ work or | 
are recommended for retention at their | 


own request by a board of reserve offi- 


| cers. It is believed that those officers 
; who cannot keep up their training are 
; not equipped to train or command com- | 
| bat units until they have had time to 
| refresh and to render themselves fit for | 
| field service against a trained enemy. | 

To those units designated for organ- | 
ization in peace time there are assigned | 
many officers who have been unable to | 


keep up their military training and who 


| upon reappointment will be, as a conse- 
| quence, ineligible under the new policies | 
for assignment and active duty training. | 
“By their 
status there will be created a large num- |! 
ber of vacancies in units. 

| These vacancies will be filled first by | 


transfer to an unassigned 


the assignment of officers eligible for 


| peace-time training who reside in the 


same locality, and then by the promo- 
tion of officers from the next lower 


grade who are eligible for peace-time | 
Through the operation of | 
this plan the War Department confi- ; 
| dently expects to have a corps of trained | 


reserve officers ready for field duty when 
called. 
In the process of reorganization which 


ment. It is believed that there will be 
created sufficient vacancies to insure a 
steady flow of promotion. 


As stated in an editorial in The 


Charleston Daily Mail of August 20, ! 


1927: 


“This is very different from weaken- | 
of the reserve, but is ' 


ing the force 
rather in the nature of strengthening 
room for fresh, active 
It gives 
the young fellows a chance.” 


| Army Orders 


Issued September 16. 

First Lieut. 
granted leave of absence for two months. 
First Lieut. Walter A. Jackson, Infantry, 


| relieved from assignment to headquarters 


Special Troops, Second Division, and from 
assignment to station at Fort Sam Hous- 
ton, Tex., and detailed as instructor, In- 
diana National Guard. 

Mstr. Sergt. Jesse D. Hudgeons, Ordnance 
Department, placed on retired list at Fort 
Sam Houston, Tex. 

Maj. Edwin F. Ely, Finance Department, 





one who has | 


This training con- | 


and attendance at the | 





A large number of our | 
reserve officers, on account of the pres- | 
sure of business or other causes, do not 


ary to complete the cadre | 
of units designated for peace-time or-’ 
| ganization, a large number of the pres- 

ent personnel will be unable to take the | 
training necessary to qualify for assign- | 


relieved from assignment at headquarters 
Third Corps Area, Baltimore, Md., and 
| ordered to duty in office of finance officer, 
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Topical Survey of the Government 


HIS vast organization has = people of the United States 
t are not jealous of the amount 


their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or ! to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilitees the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
*  4923— 


that the 


1913-1921 


‘Research Activities of Department of Agriculture 
Coordinated Under Director of Scientific Work 


Topic 23—Agriculture 
Fifth Article—Agr icultural Research. 


In this series of articles presenting a Top- 
ical Survey of the Gove: 't are shown the 
practical contacts bet: usions and bu- 
reaus irrespective of | lace in the ad- 
ministrative organizatwn Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; sixteenth, Communications; seven- 
teenth, National Defense; eighteenth, Law 
Enforcement; nineteenth, Labor; twentieth, 
Statistical Research; twenty-first, Insular and 
Indian Affairs; twenty-second, Aeronautics. 
The present group deals with Federal activi- 
ties in connection with Agriculture. 


By A. F. Woods, 


Director of Scientific Work, Department of Agriculture. 


work of the Department of Agriculture and the 
Experiment Stations. Agricultural extension 
and education programs are based upon the re- 
sults of research as interpreting experience pointing 
the way for improvement. Control and regulatory 
work are the applied results of research and must con- 
stantly depend upon research for aid and improvement. 


S IENTIFIC study or research underlies all of the 


The problems of agricuiture are extremely complex, 
involving almost every phase of scientific study includ- 
ing especially chemistry, physics, geology, biology 
(botany and zoology), soils, plant and animal indus- 
tries, biological survey, forestry, economics, sociology 
and engineering. Problems continually arise involving 
work in several of these fields. 


To secure proper coordination, effective organiza- 
tion, efficient research personnel, necessary funds and 
facilities, and effective cooperation between workers in 
the various bureaus of the Department and the State 
experiment stations is the duty of the Director of 
Scientific Work. He is the direct tepresentative of the 
Secretary of Agriculture in these matters inside and 


outside the Department. 
a * * 


HE Department of Agriculture, established at the 

same time as the Land-Grant Colleges, has main- 
tained close touch with them and is especially charged 
by Congress with the supervision of research work done 
under the Hatch, Adams, and Purnell Acts. 


The Experiment Station work is correlated through 
a special office of the Federal Department of Agri- 
culture, established for the purpose, viz., the Office of 
Experiment Stations. This Office is assisted by a joint 
Committee on correlation of projects, appointed jointly 
by the Secretary of Agriculture and the Association 
of Land Grant Colleges and Universities. This insures 
careful study of all proposals and aids in avoiding un- 
necessary duplication and in assuring proper coopera- 
tion. 


In general the Federal Government devotes its 
energies to the solution of problems of National scope 
or requiring facilities not possessed by or readily avail- 
able to the States. The State Stations deal with prob- 
lems of more local interest. 


* * * 
T frequently happens, however, especially in the field 
- of fundamental research, that the solution of a prob- 
lem that at first sight appears to be local proves to be 
of much wider significance. Great latitude must there- 
fore be given in the handling of such problems by State 
and Federal workers. 


Many of these are now handled as cooperative 
projects, frequently involving several Stations and sey- 
eral Bureaus of the Department. This is especially 
true of economic and socioiogical studies and work in 
the field of epidemiology. 


The attitude of the Department and the joint Com- 
mittee is not in any sense regulatory, but advisory and 
helpful. This has resulted in the promotion of a truly 
cooperative spirit, which the other attitude would have 
prevented. 

~ cd 

HESE research projects in the States and Federal 
“ Government involve an annual expenditure of about 
$20,000,000, about evenly divided between the States 
and Federal Government. The economic returns, so 
far as they n be measured, are very large, now 
amounting to more each year than the entire expendi- 
ture for all the work of the Department and these Col- 
leges from their foundation to the present time. 


The organization of the work of the Department 
and the Colleges is along very much the same lines. 
There are first the subject matter groups. 


In the Department of Agriculture these are, the-—— 
Weather Bureau, 

Bureau of Animal Industry, 

Bureau of Plant Industry, 

Bureau of Ghemistry and Soils, 

Bureau of Biological Survey, ® 


Bureau of Home Economics, 
Bureau of Roads and Agricultural Engineering, 
Bureau of Agricultural Economics, 
Bureau of Dairy Industry, 
Forest Service, 
The Library, 
Office of Experiment Stations, 
Extension Service, 
Office of Information, 
Food, Drug and Insecticide Administration, 
Packers and Stockyards Administration, 
Grain Futures Administration, 
Federal Horticultural Board, 
Insecticide and Fungicide Board. 
* * * 
ACH of these Bureaus and Offices is subdivided ac- 
cording to the nature of the work assigned. 


In general the work of the Bureaus and Offices is 
of four types—research, regulatory service, extension, 
and education. These are frequently closely related 
from a subject-matter point of view. 


Service and regulatory functions frequently grow 
out of research units. For this reason all of these 
functions are frequently combined in one Bureau, but 
are organized as separate units of the Bureau work. 

In other cases the service or regulatory work de- 
velops to such magnitude that it is more effective to 
establish separate organizations for handling it. 


The Sixty-ninth Congress approved a separation of 
the Food and Drugs control work of the Bureau of 
Chemistry from the research functions of the Bureau, 
thus constituting a separate unit directly responsible 
to the Director of Regulatory Work. 

* * * 
‘THE general policy of the Federal Government and 
the States is to separate research and regulatory 
functions where feasible. 


This type of organization makes it possible to keep 
related work together and to develop a corps of spe- 
cialists working in the particular field from all angles. 
This is stimulating to the workers and increases co- 
operation and progress and the joint development and 
use of laboratories, equipment, libraries, and personnel. 


In this way we have on the one hand highly de- 
veloped research centers in the chemical, physical, and 
biological sciences in fundamental research, and on 
the other the use of these sciences in the most effective 
way in the solution of problems frequently requiring 
the cooperation of several of them. 

* * * 


'TPHUS we have in the Bureau of Plant Industry, for 
* instance— 

Taxonomic botany and Taxonomic mycology, with 
close connections with the National Herbarium 

Plant physiology and ecology 

Biophysical laboratory 

Plant pathology 

Pldnt breeding 

Nematology 
all research centers. 

Then we have groups of specialists studying— 

Alkali and drouth-resistant crops 

Cereal crops, including agronomic, pathological and 
physiological aspects, 

Cotton, rubber, and tropical plants, 

Fiber plants, 

Forage crops, 

Forest pathology, 

Fruit diseases, 

General horticulture, including fruit improvement 
through bud selection, 

Fruit and vegetable handling, transportation, and 
storage investigations, 

Fruit production investigations, 

Potato investigations, 

Truck crop, bulb culture, landscape gardens, and 
floriculture, nursery stock, nut culture, ete. 

* * * 
ON the one hand these general groups tie up with 
the esearch centers and on the other with the 
economic aspects centered largely in the Bureau of 
Agricultural Economics and the industries centered 
around the crop. 

All the Bureaus are: organized in much the same 
way. 

With the rapid progress of science it is important 
that the contacts with the colleges and universities 
should be closely maintained. The colleges and uni- 
versities are training the men to carry on these great 
social services. The closer the contact the better the 
training will be and the more effective the service 


rendered. Such contacts and close cooperation are 
vital to both groups. 


In the next article, to be published in the 
issue of September 20, F. B. Linton, Assist- 
ant Chief of Food, Drug and Inescticide Ad- 
ministration, Department of Agriculture,. will 
tell of the work of that organization. 


Copyright, 1927. by The United States Dally Publishing Corporation. 


\ 


First Lieut. Arthur Glass Williams, Coast 
Artillery Corps, resignation accepted. 
Lieut. Col. LeRoy F. Smith, General Staff 


trict, to take effect upon 
tour of foreign service. 


; ton Exchange opened 39 to 54 points | 


| future contracts closed at 21.03c on the 


/ bers on the Chicago Board of Trade 


| higher, at 20.70¢ per Ib. 





' of unclaimed 


completion of 


Maj. Reuben Bernard Lawrence, Chemi- 


Lyle M. Shields, Infantry, | 


Washington, D. C. 

Capt. Irvin V. Todd, Finance Deparment, 
relieved from assignment in office of finance 
officer, Washington, D. C., Ninth Corps 
Area, San Francisco, Calif. 

Second Lieut. George L. Richon, Signal 
Corps, Fort Monmouth, N. J., assigned to 
First Signal Company at that station. x 

Capt, Harry Diffenbaugh, Quartermaster 
Corps, retirement annoltinéed. 

Capt. Arthur W. Brock, Jr., Air Corps, 
granted leave of absence for 1 month and 
15 days. | 

Capt. Lewis B. Douglas, Quartermcster , 
Gorps, granted leave of absence for 1 month j 
and 15 days, 


‘ 


Corps, granted leave of absence for 29 days. j 


Second Lieut. Paul P. Hanson, First Field 
Artillery, retirement announced. 
Capt. Joseph F. Stiley, Coast Artillery 


! Corps, order relieving him from assign- 


ment at Fort Worden, Wash., and assigning 
him to Philippine Islands, revoked. 

Capt. Milton Heilfron, 6th Coast Artil- 
lery, relieved from assignment to that regi- 
ment and from duty at Fort Winfield Scott, 
Calif., and ordered to report for duty with 
Coast Artillery Corps in Philippine Islands. 

Col. Frank W. Rowell, Infantry, name re- 
moved from detached officers’ list. ‘ 

Maj. Elihu H. Ropes, Corps of Engi- 
neers, assigned to duty as assistant to the 
district engineer, first San Francisco dis- 


cal Warfare Service Reserve, ordered to 


active duty to pursue course of stud 
Army War College, Washington, D. C ” 
Issued September 14. 

Second Lient. J. Snedeker, detached M. 
B., N. O. B., Key West, Fla., to 5th Regt., 
Nicaragua. 

Mar. Gnr. L. Jenkins, detached M. B., 
Quantico, Va., to 5th Regiment, Nicaragua. 

The following-named officers have been 
promoted to the grade indicated: Col. T. 
E. Backstrom, Col. W. H. Pritchett, Lieut. 
Col. E. P. Moses, Major M. H. Kingman, 
Capt. H. M. H. Fleming, Capt. J. K. Marten- 
stein, First Lieut, E, F, Carlson. First Lie»t. 
C. L. Marshall, 


if 
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- Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on September_17, 1927 


Compiled by Market 


News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

Grain markets were easier during the 
week largely as a result of the upward 
revisions on North American grain crop 
estimates and the prospective increases 
in the amounts of grain available for 
export. Unfavorable harvesting weather 
in Canada during the last few days, with 
a firmer tone in foreign futures markets 
and a good export inquiry have been 
strengthening factors. Prices of native 
wheat in important European markets 
are slightly easier than a week ago, re- 
flecting the poorer quality of the grain 
as a result of unfavorable harvesting 
weather. September wheat closed at 
Chicago at a slight advance over yester- 
day’s closing quotations, being quoted at 
$1.25% compared with $1.27% at yes- 
terday’s close. 

Cash wheat grain prices remained 
practically unchanged with No. 2 hard 
winter quoted at Chicago at $1.29%; 
No. 2 red winter $1.29; No. 2 hard win- 
ter, 13 per cent protein, sold at Kansas 
City at $1.86% @1.40; No. 2 red winter 
at $1.31@1.34. 

The corn market continued weak, 
September corn declining and closing at 
Chicago at 90 cents. Cash prices were 
also lower, No. 3 selling at Chicago at 
90@91% cents; No. 2 yellow was 
quoted at Kansas City, 90% @93% 
cents. 

The oats market remained independ- 
ently firm, September oats being quoted 
at the close of the market at Chicago, 
451%, cents. No. 3 white oats sold at 
Kansas City, 46@48% cents; Chicago, 
4634 @47 cents. No. 2 rye sold at Chi- 
cago at 93% cents. 

Cotton. 
Cotton prices on the New York Cot- 


higher, but weakened during the short | 
session and closed 1-16¢ to 3-16c above | 
yesterday’s closing quotations. October 


New York Cotton Exchange, and on the 
New Orleans Cotton Exchange closed at | 
21.05c, against 20.95c yesterday. Octo- 


closed at 21.15¢c, compared with 21.04c 
yesterday. 

Average price of middling spot cotton 
in 10 designated markets was 7 points 
On the cor- | 
responding day last season the price 
stood at 15.81c. 

Sales of spot cotton reported in 10 | 
markets were in good volume, amounting 
to 49,353 bales, compared with yester- 
day’s full day’s sales of 37,210 bales. 

Wool. 

Trading in wool this week has broad- 
ened moderately and prices have | 
strengthened slightly although. in most 
cases they are not quotably higher. The 
tone of the market is generally optimis- 
tic. Trade sentiment has been strength- 
ened by the trend of the London sales 
which opened this week stronger than 
the closing of the last series. Colonial 
primary markets also have maintained 
the strength shown during the previous 
week. 

Butter. 

The New York market ruled very firm 
and. only conservative attitude of trade 
in general prevented an advance. Sup- 
plies of fancy butter were closely 
cleared. Medium and undergrades steady 
with demand slow. Not much activity 
in cars with tone steady at unchanged 
prices. Wholesale prices of creamery but- 
ter at New York were: 92 score 46 cents; 
91 score 45 cents; 90 score 43 cents. 

Cheese. 

Following higher Western board rul- ; 

ings, the market ruled very firm at pres- | 
ete ete a 





Hogs. 


Heavy weight (250-350 Ibs.), medium, good 


Medium weight (200-250 lbs.), medium, good and choice 
Light weight (160-200 Ibs.), medium and choice 
Light lights (130-160 Ibs.), medium and choice 


Packing sows, rough and sm oth 


Slaughter pigs (90-160 Ibs.), medium, good and choice.. 


$15.75. 


! 25 eents higher, 


ent prices. Dealers are disposed to ad- 
vance asking prices in line with higher 
Western boards but as yet no sales but 
those listed. Wholesale prices of No. 1 
American cheese were: Flats 26@27 
cents; Singledaisies 26% cents; Young 
Americas 26% cents. 
Fruits and Vegetables. 

Peas slightly stronger in New York 
City today. Onions and peaches steady. 
Pears, celery and cabbage dull. Apples 
about steady. Sweet potatoes slightly 
weaker. Potatoes steady. Cantaloupes 


steady. 
Apples: New York, Wealthys, A 2% inches 
bushel baskets $1.50@2.06 
New York, McIntosh, A 2% inches, bushel 
BND Gaeusiee sy 44 0. .aeees.$2,00@2.50 
Virginia, Jonathans, 2% inches, bushel 
ROGMOUS oo oc csas ert. $2.00 
Cabbage: New York, Domestic Round Type, 
bulk, per ton...... . .$15.00@18.00 
Cantaloupes: Colorado, Salmon Tints, stands; 
ards 36s and 45s .. $1500 at 
California, Honey Dews, standards ad 
jumbo crates $2.40@2.75 
Celery: New York, 2-3 crates, in the rough. 
$1.25@1.75 
Michigan, flat crates, in the rough. 

$1.12144@1.25 

Michigan, highball crates, mostly around. 
$1.00 
Onions: New 100-pound 
sacks 5 a 5 arte y bs > UN COGREEEO 
Ohio and Indiana, Yellows, 100 pound 
sacks Sle +: eduers. We Es v.06 
Peaches: New Jersey, Hales, medium to 
large, bushel baskets. . $1.75 @2.50 
New Jersey, Elbertas, medium to large, six- 
basket carriers, fair. ... -$1.50@2.00 
Pennsylvania, Elbertas, large, six-basket 
CRFFIO“S, FOIE os. ccs . .$2.25@2.50 
New York, Elbertas, medium to large, 
bushel baskets ..... ..... .$2.00@2.75 
Pears: New York, Bartletts, bushel baskets. 
$1.25@1.50 
crates, best, 
. 86.00 
. $3.00@3.25 


York, . Yellows, 


Peas: Colorado, 45-pound 


mostly and vit 
California, bushel hampers. . 
New York, bushel baskets. . $3.00@3.50 
Potatoes: Long Island, Greer Mountains, 

few Cobblers, bulk, per 180 pounds. 

$3.75@4.00 
Long Island, Green Mountains, 150-pound 
sacks aoe ener 
Maine Coblers, 150-pound sacks. .$2.50@2.60 
Sweet Potatoes: Virginia, Yellows, cloth-top 
barrels Pre .. + $2.00@2.25 
Delaware, Yellows, bushel hampers. . ...$1.00 
‘ Livestock. 

Estimated receipts of livestock at Chi- 
cago were, cattle, 300; calves, 200; hogs, 
2,000, and sheep and lambs, 1,000. 

The hog market opened jslow with 
prices uneven ranging from steady to 25 
cents lower with declines of 40 cents in 
some instances. Better grade hogs de- 
clined most. Top sales were at $11.50 
with most of the good 180-225 Ib. hogs 
selling from $11@11.50. Packing sows 
were steady to 10 cents lower. The pig 
market was almost at a standstill. Ship- 
pers took 200 hogs, and the estimated 
holdover for Monday was 6,000. 

Cattle trade was extremely limited. 
Compared with a week ago, grain-fed 
steers were quotable at 25 to 50 cents 
higher. Grassers and plain quality 
warmed-up native steers were steady to 
25 cents lower. Best Western steers 
with weight were steady, as were also 
cows and heifers. Bulls were 25 cents 
higher. Top on choice fed steers is 
Wyoming and Canadian grass 
steers with weight sold up to $12.25; 
most Western grassers, $9.25@10.50. 
Better grades of feeders and all grades 
of stockers were strong. Feeders ranged 
generally from $9.00@10.00, with the 


‘best at $10.75. 


A few odd loads of native lambs sold 
weak to a shade lower, prices ranging 
from $13.25 down. Compared with a 
week ago, fat lambs closed from 75 cents 
to, $1 higher, feeding lambs strong to 
and sheep fully 25 
cents higher. The top on fat range 
lambs is $14, and that on natives $13.50. 
Range feeding lambs sold from $13@ 
13.85. 


Kansas City 
$10.25@$11.40 
11.00@ 11.60 
10.25@ 11.60 
9.50@ 11.15 
9.25@, 10.25 
9.50@ 10.50 


- Chicago 
$10.25@$11.65 
11.00@ 11.75 
10.75@ 11.75 
9.25@ 11.50 
9.25@ 10.25 


and choice... 


(Soft or oily hogs and roasting pigs excluded from above quotations.) 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
A-17894, A-18578. Alaskan Territory— 

Printing and Indexing of Legislative 
Journals. The appropriations under the 
heading “Legislative Expenses, Territory of 
Alaska, 1927,” providing for “printing and 
binding” of the journals of the legislature 
is not available for indexing such journals 
and, not having been obligated for printing 
and binding prior to July 1, 1927, the end 
of the fiscal year for which made, is not 
now available for either payment or obliga- 
tion for such work. 

A-18460. Appropriations — Unclaimed 
moneys deposited by Courts into Treasury 
—Payment to owners in _ Receivership. 
Where an order of Court directs payment 
i moneys, theretofore de- 
posited in the Treasury, to a corporation 
found to be the owner therof, in accordance 
with the provisions of 996, Revised Statutes, 


' as amended, the duly appointed: and acting 


receiver of such coporation is entitled to 
‘receive said moneys. 

A-18638. Seamen, destitute American 
—Transportation of, charges — Deserter. 
Where an American seamen ships from a 
foreign port on a vessel bound for the 
United States And subsequently deserts his 
vessel at a port of call, there is no obliga- 
tion on the owner of said vessel thereafter 
to transport the seaman to the United 
States; and where such seaman subse- 
quently became destitute while abroad, and 
was returned from a foreign port to the 
United States by the American Consular 
Officer on a vessel owned by the same com- 
pany which owned the vessel from which 
he deserted, and it appearing that the sea- 
men had neyer been employed previously 
on any vessel owned by said company, pay- 
ment of such transportation charges, if 
otherwise correct, may be made from pub- 
lic funds under the laws applicable to 
destitute American seamen. 

A-19668. Liquidated Damages—Rejection 
of goods’ tendered — General Land Office. 
Where a contractor tenders goods not meet- 
ing the requirements of its contract and 
there is a delay occasioned by the inspec- 
tion and subsequent rejection of said 
goods, such delay is the fault of the con- 


Wool Prices Steady 


© 


At Bradford Marke# 


Advances Over Quotations of 
July 21 Reported at Sales 
Held in London. 


The Bradford wool market is slow, 
with prices generally steady, it is stated 
in cabled advices received September 17 
by the Department of Agriculture from 
the office of the consul at Bradford. The 
full text of these advices follows: 

“Fine tops makers at Bradford have 
been able to obtain protective quotations 
following the rise in raw wool prices at 
Sydney and London, but there is little 
business. 

“There is a fair business in crossbred 
tops at fully late rates. Prices for yarn 
and piece goods are firm. The export 
trade shows improvement.” 

Wool prices in the series now under 
way in London advanced over the clos- 
ing prices of July 21, according to cabled 
advices received by the Department from 
the Agricultural Commissioner at Lon- 
don, E. A. Foley. The full text of the 
report follows: 

A general advance in wool prices at 
London occurred at the opening of the 
current series as compared with closing 
rates of the previous series. Advances 
ranged from 1 cent to 5 cents, with most 
of the increases around 1 to 2 cents per 
pound. 
tractor and it is not entitled to an exe 
tension of time on account of such delay 
and rejection. 

A-19637 (S). Appropriation—Post Office 
Depart. ent—Transfer to Bureau of Siande 
ards for testing purposes. There is no 
authority of law for the transfer of funds 
from the Post Office appropriation for vee 
hicle service to ‘he Bureau of Standards 
for the purpose of paying the salary of 
a laboratory aide to be employed in cone 
nection with the testing of motor fuels 


and lubricants purchased. for the operation 
of the motor vehicles in the Postal Service, 


> 





/ 
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Reclamation 


Grain Yield Greater | Crop Results on 19 Federal I rrigation 


When Seeds Undergo 


Special Treatmen 


Copper Carbonate Is Sug- 
gested to Remove Disease 
Which Threatens fo 
Spoil Crop. 


Smut may destroy millions of bushels 
of the produce from 48,637,000 acres of 
winter wheat unless farmers avail them- 

| 


selves of the new method of copper car- 
bonate treatment recommended by the 
Department of Agriculture, extension 
plant pathologist, F. C. Meier, office of 
cooperative extension work of the De- 


“partment stated orally September 16. 


All growers, and more particularly those 


‘gs east of the Mississippi where seed treat- 
Brent has not been practiced to the ex- 


tent that it has in some of the western 
sections, are urged to take steps to pre- 
vent yields of smutty wheat. 

“In 1926,” Mr. Meier said, “the smut 
disease destroyed over 15,000,000 bushels 
of wheat in the field, which aside from 
making the work and expense which 
went into the growing of this crop a 
total loss, also contaminated clean grain 
at threshing time. In many fields the 
yield production goes as high as 30 per 
cent. This is only the first loss, however, 
for if smut is detected in harvested 
wheat the price is discounted. After the 
farmer, millers, managers of grain ele- 
vators, bankers and all who have an in- 
terest in the handling of wheat and 
wheat products, are deeply concerned in 
the increasing damage caused by smut. 


Extra Handling. 


“The interest of men engaged in mar- 
keting and milling wheat can be readily 
understood when it is realized that sound 
grain contaminated by the presence of a 
few diseased kernels called “smut balls” 
cannot be satisfactorily ground into flour 
until the smut and the accompanying foul 
odor, which can be compared to nothing 
more aptly than to the stench of “dead 
fish” are removed. As this must be 
done by the use of special machinery 
which necessitates extra handling of the 
wheat, discounts on such grain range 
from a few cents to 20 cents or more per 
bushel. At Kansas City, the total dis- 


during July, 1926, was approximately 
$200,000. For August in the same mar- 
ket the loss came to more than $123,000. 
Figures for 1927 are not yet available.” 

The department is making every effort, 
Mr. Meier continued, to acquaint wheat 
growers with the new dry treatment for 
smutty wheat. Four agricultural trains 
have been run this year, distributing cir- 
culars and broadcasting information at 
each stop. The first made a trip in Jan- 
uary, running on the Sioux, Northern 
Pacific and Great Northern lines. A sec- 
ond ran on the Rock Island lines, a third 
on the Santa Fe, and more recently over 
25,000 people were reached directly by 
means of the Chicago, Burlington and 
Quincy road. 


Treatment Inexpensive. 


“The copper carbonate dust treat- 
ment,” Mr. Meier said, “is a cheap and 
easy means of disinfecting seed which 
gives promise of successful control. Two 
to three ounces of dust should be applied | 
to each bushel of seed wheat. This can 
be done in a most. satisfactory manner 
in some form of dust-tight revolving con- 
tainer such as a barrel or box which has 
been fitted with a dust-tight door and 
mounted on an axle. The wheat and dust 
must not be mixed in the open by stir- 
ring in the drill box or by shoveling the 
grain over and over on the barn floor or 
in a wagon box. Such open mixing is 
usually not effective. Moreover, much 
dust escapes and this is unpleasant for 
those making the treatment. 

“Seed should always be treated in a 
well ventilated place or in the open in or- 
der to avoid breathing the dust. One of 

he several dust masks now on the mar- 

t or a damp handkerchief or a piece of : 


will assist in preventing inhalation of the 
dust. Copper carbonate dust, when in- 
haled, sometimes causes nausea and 
vomiting. 

“When sowing treated wheat the drill 
must receive attention. More copper car- 
bonate than is recommended should not 
be used. The excess of dust will settle 
into the crevices in the machinery where 
it tends to cement, particularly when the 
drill stands in wet weather. When such 
a drill is started suddenly the feed shaft 
may be twisted or broken. Drill injury 
bay be aypided by using no more than 
two or three ounces of copper carbonate 
dust per bushel of seed wheat and by not 
allowing treated seed to stand in the 
drill over night. Flushing gear bearings 
occasionally with kerosene, oiling bear- 
ings frequently and loosening the parts 
by applying a wrench to the feed shaft 
are additjonal safeguards against in- 
jury.” 

The treatment costs approximately 
seven cents an acre, according to Mr. 
Meier. Complete directions for the 
treatment are given in the Department’s 
new publication. Miscellancous Circular 





for stinking smut of wheat.” 

Other material prepared by the De- 
partment for the use of extension 
workers in informing wheat growers on 
the subject are Lantern Side Series No. 
204, “Treating seed wheat with copper 
carbonate for stinking smut,” and the 
June,’ 1927, number of The Extension 
Pathologist, which gives a report of the 
extension conference on stinking smut 
that was held in connection with the 
meeting of the American Phytopatholog- 
ical Society last December. The lantern- 
slide series may be obtained through 
State extension directors. Copies of The 
eee Pathologist may be obtained 

rom the office of F. C. Meier, extension 
plant. pathologist, Bepartment of Agri- 
culture, Washingfon, D. C., upon request, 


f 


count on all cars of smutty wheat sold 
| 


108-M, “Copper-carbonate seed treatment 


Projects Reported to Be Satisfactory 


oe 


t Department of Interior Issues Summary on Harvesting 


Conditions at Close of August. 


Harvesting of this year’s crops on the 
19 Federal irrigation projects is in prog- 
ress, with indications of satisfactory 
yields generally, according to{a state- 
ment of agricultural conditions on yhese 
projects at the close of August, issued 
by the Bureau of Reclamation, Depart- 
ment of ‘the Interior, on September 16. 
The statement, in full text, follows: 

Yuma project, Arizona-Californic. — 
The cotton yield was not expected to 
come up to last year’s yield, but the 
anticipated increase in price over that 
of last year will more than make up for 
the deficiency. The alfalfa seed crop 
was practically all threshed. Eleven cars 
of cantaloupes and four of watermelons 
were shipped during the month; canta- 
loupes bring $3.50 a crate, which is con- 
sidered a good price. 

Orland project, California—Harvest- 
ing of almonds was in progress during 
the entire month, and preparations were 
being made for the prune harvest early 
in September. All crops, including milo 
and alfalfa, made satisfactory growth, 
and nearly all the fourth cutting of al- 
falfa had been harvested. 

Grand Valley project, Colorado. — 
Beets made a satisfactory growth, and 
the sugar company anticipated a good 
yield. Threshing; of wheat was in prog- 
ress and the tomato harvest had been 
started. Harvesting of Bartlett pears 
and Elberta peaches began late in the 
month, and the pear crop had nearly all 
been shipped. 


Uncompahgre Crop 
Outlook Is Promising 


Uncompahgre project, Colorado.—The 
crop outlook for 1927 was promising, 
with the exception of the early potato 
crop, which was less than 10 per cent 
of normal, owing to ‘blight. However, 
it was expected that later potatoes would 
give normal yields. Sugar beets will be 
delivered to the Delta factory at a guar- 
anteed minimum price of $6 a ton under 
a sliding scale contract, depending upon 
the sugar content and the New York 
market price of sugar. 

Boise project, Idaho.— Threshing of 
grain was well along, and yields were 
satisfactory. The condition of fruit, po- 
tatoes and corn was good. All varieties 
of fruit crops had been contracted at 
prices above those of the past two or 
three years. 

Minidoka project, Idaho.—Harvesting 
of grain, with the exception of corn, had 
been practically completed by the end of 
the month. Some exceptionally high 


Cattle Receipts Were 
Heavy Last Week 


Prices Reflect Condition by 
Advance of 25 to 50 
Cents. 


Cattle receipts at the Chicago live- 
stock market and total receipts in 11 
large markets increased to 233,500 dur- 
ing the week ended September 15, after 
a sharp decline the preceding week, ac- 
cording to the weekly livestock market 
review issued September 16 by the Bu- 
reau of Agricultural Economics. Prices 
reflected this condition by advances of 
25 to 50 cents. 


The full text of the review, with prices 
based on quotations at the Chicago mar- 
ket, follows: 


Receipts at 11 large markets for the 
week ended September 15, 1927—Totalh 
approximately 233,500 cattle, 365,400 
hogs and 318,900 sheep, as contrasted 
with 198,579 cattle, 353,384 hogs and 
348,633 sheep corresponding period a 
week earlier. 

Cattle—Compared week ago, fed steers 
25 to 50 cents ‘higher; choice kinds, all 
representative weights, 50 cents up. Na- 
tive and Western grassers steady to 25 
cents lower; kinds with weight holding 
steady. Stockers and feeders strong. 
She stock steady to weak; bulls strong 
to 25 cents higher; vealers $1.00 to $1.25 
higher. Grain-fed steers very scarce. 
Approximately 15,000 head Western 
grassers offered; largest range run of 
season. Best fed steers, $15.75; heayies 
and 1,001-pound yearlings, $15.65. 
Weighty Western grassers up to $12.25. 
Most grass steers to killers, $9.25@10.50. 
Qualitied Wyoming feeders on country 
account up to $10.75. All grades light 
replacement ‘¢gattle in demand, but good 
to choice offerings got broadest outlet. 
Plain feeders dull. Most thin light com- 
mon to medium stockers, $7.50@8.50; 
better grades, $9.00@10.25. Outsiders 
paid upward to $17.00 for vealers at 
close. 

Hogs—Moderate receipts forced values 
mostly 50 to 65 cents higher for week. 
Late top, $12.10; season and week’s high 
point, $12.15. Late bulk good and choice 
185 to 225 pound averages, $11.75@12.00. 
Most 240 to 300 pound weights, $11.00@ 
11.85; 310 to 375 pound offerings, 10.50@ 
11.00. Most packing sows, $9.90@10.25. 
Pigs largely $9.50@10.25; 15 to 35 cents 
higher for week. Grassy and _ half-fat 
hogs mostly $1.00 to $1.50 under best 
corn-feds. 

Sheep—Relatively low prices last week 
held back supplies, and fat lambs reacted 
sharply. Westerns closing 75 cents to 
$1.00 higher; natives 50 to 75 cents up; 
sheep fully 25 cents higher; late bulk 
range lambs, $13.75@14.00; good West- 
erns down to $13.50. Natives, $12.75@ 
13.00; liberal sprinkling, $13.25; week’s 
beSt, $13.50. Weighty buck lambs, $11.00 
@12.00; culls, $9.50@10.25, late. Fat 
yearlings, $9.00@10.50. Fat ewes, $5.50 
@6.25; top, $6.50. 


; wheat yields were reported, and it«was | 


expected that the average yield would 
be considerably higher than usual. A 
8-acre field of Federation wheat near 
Paul yielded 283 bushels, or’ an average 
of 94 bushels per acre. Many fields are 
running above 60 bushels per acre. The 


bean and potato harvest had begun at 
the end of the month, the second, cutting 
of hay was all in the stack, and the 
third crop was well developed. 


Milk -River project, Montana. — Har- 


vesting had been completed of the sec- 


ond cutting of alfalfa and of the greater 
portion of the native hay crop. Wheat 


harvest was in progress, ahd shipments | 
‘through local elevators were very heavy, | 
with the yield in general greatly in ex- | 


cess of the average. An-.excellent crop 
of sugar beets was in prospect. A rep- 
resentative of the Louisiana potato 
growers visited the project during the 
month and obtained options on practi- 
cally the entire seed potato crop at prices 
very satisfactory to the growers. 

Sun River project, Montana.—Harvest- 
ing had begun on early spring wheat and 
good yields were promised on most of 
the irrigated land. The second cutting of 
alfalfa was in progress and good yields 
were reported. 


Grain Crops Harvested 
In Yellowstone 


Lower Yellowstone project, Montana- 
North Dakota.—Most grain crops had 


; 
: 








Seeds 


a sh 
been. harvested and threshing was well 
under way. Yields of 42 bushels of wheat 
per acre and 100 bushels of oats were 
reported. Sugar beets made good prog- 
ress 2nd will give a satisfactory ton- 
nage. Great Northern beans were doing 
well and cutting had begun in a few 
fields. 

North Platte project, Nebraska-Wy- 
oming.—Most crops gaye promise of 
good yields. Prices were»favorable ex- 
cept on potatoes. 

Newlands project, Nevada.—Cutting of 
the second crop of alfalfa had been prac- 
tically completed With yields above nor- 
mal, The condition of the sugar beet 
crop continued favorable. Harvesting of 
winter wheat was well along with excel- 
lent yields and/satisfactory prices. Can- 
taloupes were ripening slowly on account 
of the cool weather. 

Carlsbad -project, New Mexico.—The 
cotton crop was in first-class condition 
and picking began during the last week 
in August. Approximately 100 bales had 
been ginned at the end of the month. 
Harvesting and threshing of the alfalfa 
seed crop continued with exceptionally 
good yields, averaging from 300 to 500 
pounds per acre. 

Rio Grande project, New Mexico- 
Texas.—Crops were generally in good 
condition.- The market price for cotton 
closed on September 1 at a little over 23 


| cents a pound, with good indications for 


a further advance. One hundred and 
ninety-five cars of pears and three car- 
loads of apples were shipped from El 
Paso Valley, with the market reported 
to be very favorable. 

Klamath project, Oregon-California.— 
Cutting of the second crop of alfalfa 
was well under way at the close of the 
month. Harvesting of the grain crops 
began about the middle of the month, 
and yields on project lands were reported 


Wheat 


as above the average. Prices for the 
principal products were satisfactory. 
Belle Fourche project, South Dakota.— 
Harvesting of small grains was com- 
pleted and threshing had begun, ‘with 
many fields running well above 30 
bushels per acre. Sugar beets made ex- 
cellent growth where fields - were ir- 
rigated and well cared for. The harvest- 
ing of cucumbers for pickles began the 
middle of the month. One patch of three 


acres had returned $200 and promised 


much more, 


Good Yield in Belle 
Fourche Is Reported 

Okanogan project, . Washington. — 
Farming operations during the month 
comprised the irrigation of the project 
orchards and the harvesting of early 
apples and pears. In most instances it 
was found that the crops averaged more 
than the estimates. Prices offered were 
encouraging and growers with an av- 
erage crop expect a good return for 
their season’s work. 

Yakima project, Washington.—On the 
Tieton division picking of apricots was 
completed early in the month, the sec- 
ond cutting of alfalfa had been harvested, 
early peaches had been picked, and early 
potatoes dug. Active interest was shown 
in the growing of mint on thir division. 
Mint from 11 fields had been distilled 
with yields of 25 to 60 pounds of oil 
of superior quality per acre. This is re- 
ported to be considerably better than is 
obtained in the Michigan and Indiana 
fields, where most of the world’s supply 
of mint is grown. 


Riverton project, Wyoming.—A large | 


part of the grain had been harvested. 
Gardens were looking particularly well. 

Shoshone project. Wyoming.—The out- 
look for all crops was very favorable. 
The second cutting of alfalfa was being 
harvested during the month. 
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Public Lands 


Wheat Not Seriously 
| Injured by Frosts in 


Bulk of Crop Well Matured; 
Rust Damages in 
Some Sections 
Great. 





ant wheat in the Canadian prairie 
provinces according to advices just re- 
ceived by the Department of Agriculture 
from the office of the consul general at 
Winnipeg. 

The full text of the report follows: 


A number of points in Alberta, Can- | 


ada, reported frost on the morning of 
the 15th, ranging from 2 degrees at 


area, including many points in the south- 
central part of the provinec and in the 
Edmonton district, but the damage is 
not looked upon as serious as the bulk 
of the wheat crop is well matured and 
some is quite ripe. 

There is, however, a great 
cutting to be done, reaching as high as 
50 per cent of the crop in some districts. 
In Saskatchewan about 75 per cent of 
the crop has been cut and in Manitoba 
practically all, according to the consul. 
Saskatchewan also reported a light frost 
but no damage. Only a very small part 


the work has been held up several days 
by the heavy rains in southern Alberta, 
and the generally showery weather else- 





where in Alberta and in Saskatchewan. 
The weather now is fair and cool, 


ee EEUU EEE 


MATIONAL 


DRESS BUILDING 


UNDER PERSOMAL SUBEQWISION or ROXY 


When you come to Washington, you will find 


another National 


Institution has been 


established in the Capital—the 
New Fox Theatre. 


Opening to the Public 
on Tuesday at Noon 
Doors Open at 11:30 A. M. 


William Fox Presents 


Roxy and 


His Famous 


Presentation 


Orchestra of Fifty, Adolphe Kornspan, Conductor 


Chorus of Forty Voices (Roxy’s Gang) 
Ballet Corps of Twenty-four With 


Maria Gambarelli (Gamby) 
Gladys Rice, Douglas Stanbury, the Roxy Male 


Quartette 


and Others. 


Scenic and Lighting Effects That Will Be a Revela- 


tion, and 


ree 


ee 


a 
er 


George O’Brien and Virginia Valli in 
66 > 22 
Paid to Love”’ 


A Fox Production 


Other Film Novelties Too— 


Continuous From Noon to Eleven at Night 


Canadian Provinces 


Early frosts nave not seriously in- ' 


Claresholm to 10 degrees at Donalda. A | 
slight frost was reported over a wide |. 


deal of | 


of the wheat crop has been threshed, as | 


Public Lands Classified 


By Geological Survey 


A total ‘of approximately 163,640 
acres of public lands were classified by 
the Geological Survey during August, 
the Secretary of the Department of the 
Interior, Dr. Hubert Work, announced 
on September 17. The announcement, 
in full text, follows: 

More than 60,000 acres of land in New 
Mexico were included in a formal order 
designating the land as nonirrigable un- 
der the enlarged homestead acts and to 
that extent subject té entry as home- 
steads of 320 acres or less. More than 
100,000 acres in New Mexico, Oregon 
and Wyoming were classified under the 
| stock-raising homestead law and desig- 
| nated for entry in tracts of 640 acres 
or less. Much of the acreage involved 
in these designations included in 
original entries or in applications under 
the enlarged and stock-raising homestead 
acts which confer a preference right. 

An area of 640 acres in Colorado which 
| had been included in coal withdrawal 
wa sclassified as noncoal and its restora- 
| tion from withdrawal recommended ‘to 
the President. Nearly 3,000 acres of 
| land in Wyoming were defined as within 
the known geologic structure of produc- 
ing oil and gas fields under the act of 
February 25, 1920. 4 


is 


which is necessary for completion of cut- 
ting and the resumption of threshing. 
Rust has caused considerable loss in the 
grade of wheat, but it is difficult to es- 
timate the extent of the damage. The - 
| local grain trade now estimates the 
wheat yield for the prairie provinces to 
| be 32,000,000 bushels less than the Ca- 
nadian Government estimate of 432,000,- 
000 bushels. issued September 12. 
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Railroads 


Interstate Commerce Commission Finally Appraises' 


Owned, Leased and Used Properties of Erie Railroad 


Subsidiary Lines 
Covered in Report 


Tentative Valne of Holdings of 
Carrier and Branches Fixed 
at $282,.390.000. 


[Continued from Page 1.] 
amanca, N. Y., Youngstown and Akron, 
0., to Marion, O., a distance of about 729 
miles, all of which is double tracked with 


additional main tracks for a small por- | 


tion of the distance. Projecting from this 
route are other main lines and branches 
extending to Scranton, Penna., Buffalo, 
Rochester, and Dunkirk, N. Y., Cleveland 
and Dayton, O., and other points of less 
importance. 

The company operates extensive ter- 
minal facilities in the Port of New Y ork 
which are reached by means of floating 
equipment operating on New York Bay. 
The lines of the Hudson and Manhattan 
Railroad Company connect with the 
Erie’s property at Jersey City, N. Ju, at 
which point passenger traffic is ex- 
changed for conveyance through the Hud- 
son River tunnels to or from New York 
City. The entire railroad is steam oper- 


ated except that the portion of the line | 


between Rochester and Mount Morris, 
N.Y., is equipped for electrical operation 
of suburban passenger trains. 

At various points connection is made 


by the Erie with separately operated | 


controlled companies of its system. One 


of these lines, the Chicago and Erie Rail- | 


road Company, owns the property be- 


tween Marion, O. and Chicago, Ill., which | 


forms an important link in the Erie’s 


through route from New York to Chi- | 


cago. ; 
The road wholly owned but not used 
by the Erie consists of 14.054 miles of 
first main track with 12.326 miles of 
second main track, extends from Main 
Street, Buffalo, to Lockport, N. Y., and 
is leased to the International Railway 


Company, an electric street railway cor- 


poration. 

The Erie wholly owns and_ uses 
857.300 miles of road, with 494.984 miles 
of second, 43.039 miles of third, and 3.695 
miles of fourth main tracks, and wholly 
owns but does not use 14.054 miles of 
road. 

The read wholly used but not owned 
by the Erie comprises 1,064.355 miles 
leased from lessor companies included 
jn this report and 24.851 miles leased 
from other companies. The latter mile- 
age consists of 15.345 miles of single 
track railroad extending from Avon to 
Mt. Morris, N. Y., which is leased from 
the Avon, Geneseo & Mount Morris Rail- 
road Company; 0.208 mile of double track 
railroad and important bridge across the 
Hackensack River near Secaucus, N. J., 
forming a connecting link in the prin- 
cipal main line between Jersey City and 
Paterson, N. J., which is leased from the 
Erie Terminals Railroad Company; 1.063 
miles of single track railroad comprising 
terminal tracks at Jamestown, N. Y., 
which is leased from the Jamestown, 
Westfield and Northwestern Railroad; 


| Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 

1602 
Complaints made public September 17 


by the Interstate Commerce Commission 
are summarized as follows: 


No. 19486, Sub No. 1. Edwards Manv-. | 
facturing Co., of Cincinnati, et al. v. Ala- | 
al. | 
Asks Commission to prescribe reason- | 
rates on sheet iron, iron and steel ! 
roofing, shingles, nails, sheet steel, iron | 


bama Great Southern Railroad et 


able 


and steel ceiling, etc., in straight or 


mixed carloads from Cincinati and Can- |} 


onsburg, Pa., to Dallas, Tex.; also repa- 
ration. 

No. 19941, Sub. No. 1. Heywood-Wake- 
field Co., of Boston v. Chicago & North 


Western Railway. 


under third-class ratings from Chicago 


to points governed by the Illinois classi- | 


fication within the statutory period. 
No. Sub No. 1. Automatic 


Gravel Products Co., of Muscatine, Ia., | 
Chicago, Rock Island & Pacific | 


et al. v. 
Railway et al. 
fix per car rate 


Requests Commission to 


on sand, gravel and 


other commodities between complainants’ | 
not | 


pits and connecting line that will 
compel them to absorb any switching 
charge. 

No. 20005. Joseph W. Cottrell 
ber Co., of Pittsburgh v. Baltimore & 
Ohio Railroad et al. Seeks reasonable 
rates on lumber from Kingwood 
Albright, W. Va., and Antram, 
Claims reparation of $49.01. 

No. 200006. Illinois Slag & Ballast Co., 


Pa. 


of Chicago v. Chicago, West Pullman & | 


Southern Railroad et al. Requests Com- 
mission to establish reasonable rates on 
crushed slag from South Chicago (Iron- 
dale) to the Chicago-Gary district; also 
reparation. 

No. 20007. Brotherhood of Sleeping 
Car Porters v. Pullman Company. Re- 
quests Commission to investigate the 
policy and practice of the defendant and 
require the company to cease and desist 
from informing ‘and instructing appli- 
eants for positions as porters that they 
may expect increment to their wages 
from passengers, from inducing or per- 
mitting porters to “receive gratuities, 
from continuing to fix wage rates for 
porters at an amount insufficient to en- 


able them to remain in the service, and | 
practices tendirg to produce | 


from ali 
discriminations among passengers and 
from inducing payment by passengers 
for services rendered in excess of the 
price printed on the tickets of . passen- 
gers. 


. —_—_—. —-—4 


| 2.206 miles of first main track with 1.466 
miles of second main track extending 

from Monmouth Street, Jersey City, to a 

point near the Hoboken-Weekawken City 

line, N. J., which is leased from the New 
! Jersey Junction Railroad Company; 3.964 
miles of single track railroad etxending 
from Blossburg to Arnot, Penna., and 
forming a part of the main line between 
State Line Junction near Elmira, N. Y., 


| from The Blossburg Coal Company, a 
| noncarrier; and 2.065 miles of first main 
track with 2.047 miles of second main 
track extending from Sharon, Penna., to 
Hubbard, O., and forming a part of the 
Erie’s principal mai nline, which is leased 
from the estate of Theodore D. Buhl 


Coal & Iron Railroad. 

The Erie wholly owns and uses 2133.908 
miles of all tracks, jointly owns and 
| uses 4.100 miles of all tracks, wholly 


all tracks, jointly owns but does not use 
0.113 mile of all tracks, wholly uses 


own 2.099 miles of all tracks. 


| Wholly Owns and Uses 
| 2,133 Miles of Track 


These tracks, consisting of first, second, 
third and fourth main tracks and yard 
tracks and sidings, are 
States in the trackage table in Appen- 

| dix 1. 





of ownership or use, is 
the trackage table. 
stock and long-term 
has outstanding, on date of 
valuation, a total par value of $391,- 

702,584.17 in stocks and recorded long- 

term debt, of which $112,378,900 repre- 
|} sents common stock, $63,892,400 
| ferred stock, and $215,431,284.17 funded 


| debt unmatured. In addition, it has out- 


age 
| shown in 

Capital 
The Erie 


standing $397,225 par value of matured | 
but unpaid funded debt which has not | 


been presented for payment. 
Resalte of corporate operations.—For 
the period from December 1, 1895, to 


way operating expenses were 70.9 per 
| cent of the railway operating revenues, 
and for the period of 10.5 years pre- 
ceding December 31, 1917, 72.5 per cent. 
The ratios and the net railway operat- 





ing income or deficit for the years ended 
on June 30 from 1908 to 1916, for the 
six months ended December 31, 
for the year ended December 31, 1917, 
and for the six months ending on date 
of valuation, are given in the table be- 
low. 


Result of Corporate 


Operations of Erie 


Ratio 
79.2 


Income 
$8,729,874 
12,800,594 
14,267,346 
14,995,123 
13,080,124 
16,325,617 
14,026,993 
12,737,597 
20,737,070 


As AIAATARHAH 
Inco woors)4% 


-] 


1916 (6 mos.)..<.d@- 


a on 1 Ot Go bo Ste be bo 


; 1917 8 


Operations of the United States Rail- 
road Administration: 1918 (6 


The only dividends declared by the 





Claims reparation on | 
all shipments of theater chairs moving 


Lum- | 


and | 


the years 1905 and 1906. 

Original cost to date-——The original 

| cost to date of all common-carrier prop- 

erty of the Erie ¢annot be ascertained 

as the necessary records are not obtain- 
able. 

Investment in road and equipment.— 
The investment of the Erie in road and 
equipment, including land, on date of 
valuation, is stated in its books as $283,- 
005,647.62. With readjustments required 
by our accounting examination, this 
amount would be reduced to $277,447,- 
329.89, of which $298,019,054.16, less 


$106,164,005.70, 
other than 


recorded at 
considerations money, 
are not able 
because it has been impossible to obtain 
the ition. 
may include some or all of the cost of 
the noncarrier lands and 
owned. 


transaction we 


inform 


Value of Improvements 
On Leased Property 
Improvemé 
erty.—The investment of 
improven on leased 


erty, on date 


the Erie 
nts railway prop- 
its books as $23,540,594.78. 
justments required by our . accounting 
examination, this amount would be in- 
creased 
230,017.54 
other thar 
| which at the time of the transaction we 


to $23 


represents considerations 


been impossible to obtain the 


tion. 
reproduction less depreciation.—The cost 


duction less depreciation of all common- 


the Erie, are as shown below. The por- 
tions of the Erie or its lessors of jointly 
owned minor facilities are included in 
the wholly owned or used property. (The 
first figure represents the cost of re- 
production new; the second the cost of 
reproduction less depreciation.) 
Wholly owned and used, $186,349,085, 
$156,110,917; totalgused but not owned, 
$87,448,519, $70,194,706; total owned, 
$187,369,275, $136,909,199; total used, 
$273,797,604, $206,305,623. 
| Cost of lands, rights of way, and 





and Hoytville, Penna., which is leased | 


| to other carriers for 
under the trade name of the Westerman 


cae 
| 0.72 


owns but does not use 39.021 miles of | 


but does not own 2381.379 miles of all | 
tracks, and jointly uses but does not | 


classified by | 





The Erie’s portion of jointly | 
' owned or used tracks, based on percent- ; 
likewise | 

| $19,165. 


debt.— | 


pre- | 


December 31, 1917, the aggregate rail- 


1916, | 


mos.); | 
ratio, 111.3; income, $4,988,637 (deficit). | 


an | 
undetermined portion thereof assignable | 
to offsetting items included in amounts | 
represents | 
the | 
cash value of which at the time of the | 
to report 


The adjusted amount | 


structures | 


nts on leased railway prop- | 
in | 


of valuation, t stated in | 
With read- ; 
858,435.10, of which, $1,- | 
money, the cash value of | 


are not able to report because it has | 
informa- | 


of reproduction new and cost of repro- | 


carrier. property, other than land and | 


material and supplies, owned or used by | 7, 
ee” | George Dressler... 





THE UNITED STATES DAILY: MONDAY, SEPTEMBER 19, 1927 


Line Extensions 


Investment Exceeds 
Cost to Reproduce 


Capitalization Outstanding at 
Date of Report Returned 
as $391,702,584. 


terminals at the time of their dedica- 
tion to public use, and their present 


| value.—The Erie owns and uses for com- 
| mon-carrier purposes 13,558.93 acres of 


lands, and also owns but does not use 
678.33 acres of lands which are leased 
common-carrier 
purposes. 

The Erie leases from a private party 
acre of additional land with a 
present value of $1,440. This land is 


| subleased to and used for common-car- 


rier purposes by the New York, Chicago 
and St. Louis Railroad Company, and is 
included as lands used but not owned in 
the report on that company. 

Rights in public domain.—The Erie 
uses but does not own certain rights in 
public domain with a present value of 
$5,682, of which $2,000 applies to rights 
in New Jersey leased from the Erie 
Terminals Railroad Company and the re- 
maining $3,682 applies to rights in Penn- 
sylvania leased from the Nypano. 

Rights in private lands.—The Erie 
owns and uses for common-carrier pur- 
posese certain rights In private lands, 
the original cost of which, so far as sup- 
ported by the accounting records, is 


Property held for purposes other than 
those of common carrier.—The Erie owns 
and holds for noncarrier purposes 9,829.38 


| acres of lands. The total original cost of 


these lands cannot be ascertained as the 
necessary records are not available. 


The Erie does not record as such any 
investment in miscellaneous physical 
property on date of valuation. However, 
its books, if readjusted as required by 
our accounting examiner, would show 
$17,356.82 in the miscellaneous physical 
property account. It has not been deter- 
mined what additional amount should be 
included in this ‘account to represent the 
noncarrier lands and structures owned. 

The Erie owns and holds for noncar- 
rier purposes $130,517,469.44 par value 
of securities of and other investments 
in other companies, which are recorded 
in its account at $153,211,148.78 book 
value. These amounts include increases 
of $1,536,684.66 and $1,571,684.66, re- 
spectively, representing readjustments 
required by our accounting examination. 

Aids, gifts, grants of right of way, and 
dunations.—Of the lands included in the 
summaries of lands owned by the Erie 
one parcel of land was rpeorted as hav- 
ing been donated to it by an individual, 
and title to the remainder was conveyed 
by deeds reciting merely nominal or no 
considerations. We are not able to re- 
port the value of these lands at the time 
acquired. 

In addition, the r:cords show that the 
Erie received cash donations of $26,- 
427.24 incident to the construction of in- 
dustrial tracks, a predecessor received 
cash donations of $1,300 incident to the 
construction of depots, and another pre- 
decessor received a donation of securities 
from the State of New York which were 
sold for $2,599,284.30 in cash. 


Material and sup>lies.—The _invest- 
ment in material and supplies, on date 
of valuation, as shown in the books of 
the United States Railroad Administra- 
tion, covering the operation of the prop- 
erty of the Eric, amounts to $8,080,- 
873.44, 


Final value.—After careful considera- 
tion of all facts herein contained, in- 
cluding appreciation, depreciation, going- 
concern value, working capital and all 
other matters which appear to have a 
bearing upon the values here reported, 
the values, for rate-making purposes, of 
the property of the Erie, owned or used, 
devoted to common-carrier purposes, are 


~+ found to be as follows: 


Classification. 
Owned and used 
Owned but not used: 
Leased to: 


Bath and Hammondsport Railroad Company ... 


Chicago and Erie Railroad Company 
Lehigh Valley Railroad Company 


The New York Central Railroad Company 
The New York, Chicago and St. Louis Railroad Company ... 


Wabash Railway Company 


Final Value. 
coecceeees $170,672,600 


3,844 
517,000 
225 
82,460 
1,295 
99,000 


Elmira, Corning & Waverly .Railway Company .. 


International Railway Company 
American Railway Express Company 


SINE oe ae VE Ne ae Daistea 
Used but not owned: 
Leased from: 
Arlington Railroad... 
Arnot and Pine Creek 
Bergen County Railroad 
Bergen and Dundee 
Brockport and Shawmut 
Buffalo, Bradford and Pittsburgh: 
Owned by this company 
Owner by a private party 
Cleveland and Mahoning Valley: 
Owned by this company 


Columbus and Erie 
Conesus Lake Railroad 
Docks Connecting Railway ............ 
Elmira State Line Railroad 
Erie and Black Rock 
Erie and Wyoming Valley: 
Owned by this company aueeen 
Owned by a private party .... 
Eriton Railroad..... 


Long Dock Company 
Middletown and Crawford 


Moosic Mountain and Carbondale: 
Owned by this company 
Owned by private parties 

Newark and Hudson 

New York and Greenwood Lake 


Owned Dy PRIVATE: PATTIES o.0i64.003 6 <ddb v5.06 bs cake Beko ax: 


ae : | Goshen and Deckertown .......seceeee 
| Erie have been on its preferred stock, | “5 
: : eh | Semerson Bairiad 636-5 5 o.<:0ksesccscs 
| being at the average rate of 32-3 per 
cent per annum on the first preferred | 
during the six years from 1902 to 1907, | ; 
° : * 9 | N , 
inclusive, and at the rate of 4 per cent | fontgomery and Erie 


| per annum on the second preferred for | 


Peete eee ee eeeesees 


$1,353,548 


$26,000 
222,000 
949,000 
64,000 
26,000 


1,000,000 
824 


17,000,000 
58,452 
635,000 
20,000 
57,000 
160,000 
100,000 


seeene 
te eeeesene 
steer 
eee eeeeeeeeseses 
eee ene 
ee ee ee 
er ee 


ee 


5,700,000 
2,015 
57,000 
270,000 
2,500,000 
17,000,000 
177,500 
245,000 


Poem eererresensecese 


ee 
Stee eeeee 
eeeee 
POOR meee serene eseeseses 
teeeene 


108,500 
4,333 
685,000 
4,900,000 


New York, Lake Erie and Western Coal and Railroad: 


Owned by this company 
Owned by a private party 


New York, Lake Erie and Western Docks and Improvement Company 

Northern Railsoad Company of New Jersey ..... 
| Nyack and Southern 
| Nypano: 


Owned by this company .... 
Owned by a private party .. 
Paterson and Hudson River ... 
Paterson and Ramapo 
Paterson, Newark and New York 
Penhorn Creek Railroad 
Rochester and Genesee Valley .. 
RTO TOMES 6%5 6% o:o:00%0s-00kes 
TIGRO: MAUNORE oS sic) 6is sc ain aca ee 
Union Railroad ...:. . sss 
West Clarion Railroad 
Youngstown and Austintown 


Avon, Geneseo & Mount Morris Railroad Company .. 
The Baltimore and Ohio Railroad company 

| The Cleveland and Pittsburgh Railroad Company 

| The Cleveland, Cincinnati, Chicago and St. Louis Railway Company: 


Owned by this company 
Owned by a private party 
The Delaware and Hudson Company 


Delaware Valley and Kingston Railway Company .. 
Elmira: and Williamsport Railroad Company 


Erie Terminals Railroad Company 


2,450,000 
140 
7,150,000 
1,350,000 

275,000 


eeeeee ‘ 


odes 


32,000,000 
844,475 
3,750,000 
2,100,000 
1,025,000 

117,000 

1,075,000 
2,150,000 
1,025,000 

170,000 

92,000 

168,500 

470,000 

22,828 

ee 57,000 
41,893 
41,724 
5,200 
7,074 
56 
340,000 


Jamestown, Westfield and Northwestern Railroad: 


Owned by this company 
Owned by a private party 


The Mahoning and Shenango Valley Railway Company.... 
The Morris and Essex Railroad Company 
The New Jersey and New York Railroad Company ...... nneka« 


New Jersey Junction Railroad Company 


The New York Central Railroad Company 


; F | W New ani i ohne - 
Cost of reproduetion ‘new, and cost of | Vestern New York and Pennsylvania Railway Company F 


West Shore Railroad Company 
The Blossburg Coal Company 
City of New York 


The Dunmore Iron and Steel Company .........+- 


Flood Estate..... 


John W. Glynn Estate 
Samuel and George Lurie 


Westerman Coal & Iron Railroad (Estate of Theodore 


Other private parties 


Total owned..... 
Total used 


126,000 

. : 38,832 
246 
2,103 
45 
379,000 
96,000 
12,681 
2,744 
90,000 
884,000 
560,000 
33,000 
28,000 
7,300 
5,000 
199,000 
557,936 


Cee eeeeeee 


eeeeeee $111,717,401 


. $172,026,148 
, $282,390,001 


The sum of $11,172,600 is included in the value stated as owned and used on ac- 


count of working capital, including material and supplies. 


No other values or ele- 


ments of value to which specific sums can now be ascribed are found to exist. 


Rate Hearings 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WitHoUT Comment 8Y THE Unite States DAILy. 


Valuations 


Two States Seek Same Class Rate Scale 
As Maintained to Neighboring Territory 


Arizona and New Mexico Claim Present Basic Level Un- 
just and Unreasonable. 


’ 


The Interstate Commerce Commission 
made public September 16 a proposed 
report in a proceeding on complaint of 
the Corporation Commission of Arizona 
and New Mexico in which Attorney-Ex- 
aminer Alfred G. Hagerty recommends 
that the same level of class rates 
should be satisfied on traffic to 


and from these two States and the 
eastern United States as that maintained 
to and from western Texas, described 
as Texas differential territory. 

The Commission should find, the pro- 
posed report recommended, that the 
present New Mexico-Arizona rate scale 
on traffic originating or destined to the 
defined territories north and east, is un- 
reasonable and unduly prejudicial to the 
extent that in level, measured by dis- 
tance, it exceeds the class rate level 
concurrently maintained between the 
same defined territories and Texas differ- 
ential territory. Generally stated, the 
defined territories referred to embrace 
the eastern half of the United States 
from the Canadian border to the Gulf 
of Mexico, bounded on the West by the 
Missouri-Mississippi Rivers. 

The proposed report also declares that 
the class rates on traffic between New 
Mexico and Arizona on the one hand 
and Colorado cities, of which Denver is 
typical, on the other, are unreasonable 
and unduly prejudicial to the extent that 
they exceed the class-rate level main- 
tained within Texas differential terri- 
tory. The complaint of the State com- 
missions is stated in Examiner Hager- 
ty’s proposed report in Docket No. 
18642, as follows: 

The people of the States of New Mex- 
ico and Arizona, distinguished from par- 
ticular shippers, and acting through 
their representative rate-regulating tri- 
bunals, bring this complaint with the 
object of procuring a class-rate adjust- 
ment on the same basic level as that 
concurrently maintained to and from 
neighboring States, more especially the 
State of Texas. 

They depend chiefly for their sources 
of supplies and markets upon the re- 
gions of extensive industrial activities 
and population lying east of the Mis- 
souri-Mississippi River boundaries, and 
to some extent upon the territory lying 
west of those boundaries. In the mat- 
ter of growth and development of their 
respective States they are in competi- 
tion with each other and with their 
neighboring States. 

They naturally oppose any inequali- 
ties in the level of freight rates which 
require them to bear greater transpor- 
tation costs, in proportion to the com- 
parative measures of transportation 
services required by them, than are con- 
currently borne by the people of the 
States with which they compete. 


Competitor’s Lower Level 
Real Basis of Complaint 


Therefore, although the class rates 
are alleged to be unreasonable per se, 
the substance of the complaint shows 
that it rests chiefly, if not wholly, upon 
alleged inequalities in the level of the 
New Mexico-Arizona class-rate scale, in 
reference generally to the territory east 
and north of those States, as compared 
with the level of the class-rate scales 
concurrently maintained to and from 
neighboring States. 

The defendant carriers do not deny 
the existence of the alleged inequalities 
in the class-rate levels demonstrated 
in the complaint and upon the record, 
but they contend that those inequalities 
are justified because of depressing com- 
petitive influences upon the level of the 
class-rate edjustment to and from the 
State of Texas, which are not encoun- 
tered and do not bear upon the class- 


rate adjustment to and from New Mex- 


ico and Arizona; and further, because 
of established differences in transpor- 


Hearings Scheduled 


By the 
Interstate Commerce 
Commnission 


i ee cecal 
Hearings in pending cases have been | 


assigned by the Interstate Commerce 

Commission as follows: 
September 21, Chicago, 

Hoy. 


road in Illinois and Wisconsin. 
October 24, Washington, 


Brinkley. Valuation Docket No. 930; 


tentative valuation of the properties of | 


the Atlantic Coast Line Railroad et al. 

October 26, Atlanta, Ga. 
rate structure investigation, Part 3, cot- 
ton. The hearing at Atlanta was origi- 


nally assigned for October 13; hearings | 


at Los Angeles assigned for October 31 
postponed. The hearings at Gulfport, 
Miss., immediately following termination 
of Atlanta hearing, and at Oklahoma 
City and Dallas on November 18 and 25, 
respectively, stand as previously as- 
signed. 

November 8, Washington, Examiner 
Davis. Finance Docket No. 4818; ap- 
plication of Chesapeake & Ohio Railway 


Examiner | 
No. 19920; intrastate fares of the | 
Chicago, North Shore & Milwaukee Rail- 


Examiner | 


No. 17000; ' 


to construct lines in Mingo, Wyoming | 


and Raleigh counties, W. Va. Finance 
Docket No. 5161; application of Guyan- 


dot & Tug River R. R. to construct a | 
line in Mingo and Wyoming counties, | 


W. Va. Finance Docket No. 6067; 


ap- | 


plication of Virginia & Western Railway | 


to construct line in Wyoming and Mingo 
counties, W. Va. 
November 7, 


Quimby. Valuation Docket No. 902; 


Washington, Examiner | 


tentative valuation of the properties of | 


the New York, Chicago’ & St. Louis 


Railroad et al. 


Valuation Docket No. | 


359; tentative valuation of the proper- | 
ties of Lake Erie & Western Railroad | 


and Northern Ohio Railway. 

November 8, Chicago, Chief Examiner 
Butler. No. 16750; National Poultry, 
Butter and Egg Association et al v. 
Aberdeen & Rockfish Railroad et al. 


tation conditions east and west of the 
Texas-New Mexico State line. 


The jssues having been thus defined 
we pass to a consideration of the evi- 
deace; and for that purpose the terri- 
torial descriptive terms used in the Con- 
solidated Southwestern Cases, 123 I. C. 
C. 203, 208, will be used here with like 


sense and meaning. In applying those | 


descriptive terms to the States of New 
Mexico and Arizona, those two States 
will be divided, as the class-rate ad- 
justment is divided, into two parts called, 
respectively, the Eastern and Western 
districts. The boundary line between 
the two districts, included in the East- 
ern district, is the line of the Atchison, 
Topeka and Santa Fe Railway Company, 
hereinafter called the Santa Fe, extend- 
ing southwardly from the Northern bor- 
der of New Mexico through Raton, Los 
Vegas, Albuquerque, Belen, Rincon to 
El Paso, Tex. 


Adjustment Based on 
First Rates of Carriers 

The well-known history of the New 
Mexico-Arizona class-rate adjustment is 
spread upon the record in much detail, 
but no useful purpose will be served in 
repeating it here. In ageneral sense it 
is sufficient to say that the adjustment 
as it now stands is largely the outgrowth 
of rates first voluntarily established by 
the carriers and afterward modified by 
both increases and decreases which re- 
sulted from decisions of the Commission 
in many separate proceedings. 

In reference to that adjustment, six 


outstanding observations should be kept | 


in the foreground, viz: 

First, that the level of the new Mexico- 
Arizona class rate adjustment, in ref- 
erence to the defined territories, was con- 
structed and developed chiefly in con- 
cordance with the class rate level con- 
currently maintained in the intermoun- 
tain states, which, in turn, was to some 
extent controlled by competitive all-rail, 
and ocean rates concurrently maintained 
to and from the Pacific coast. 


Second, that the class-rate level as be- 
tween the defined territories and the 
Sate of Texas also was influenced largely 
by competition with comparatively lower 
ocean and ocean-rail rates concurrently 
maintained through south Atlantic ports 
and the Gulf of Mexico. But it was built 
up by itself without relation to the class- 
rate level cointemporaneously maintained 
to and from the states west thereof, in- 
cluding the states of New Mexico and 
Arizona. 

A further influence upon the Texas ad- 
justment, in reference to the principal 
southwestern border points of Laredo, 
Eagle Pass and El Paso, was the inland 
rail-line competition with the boat lines 
for traffic to and from Mexico, which 
could pass through the ports of Tampico 
and Vera Cruz. 

Third, in reference to the New Mexico- 
Arizona class-rate adjustment, the east- 
bound and westbound rates are generally 
the same, and are usually made differ- 
entially over or under the rates from 
St. Louis, Mo. 

Fourth, the spread, as between the 
first class rate and the lower class rates, 
in the New Mexico-Arizona adjustment 
is less than in the Texas adjustment, and 
not uniform. 


Fifth, tested by distances in measur- | 


ing transportation services, the New 
Mexico-Arizona class rate adjustment, 
with some exceptions, is generally higher 





New York Central 
Asks for Rehearing 
+ OF Lease Proposals 


Would Submit Testimony in 
Respect to Short Lines, 
Considered Vital by 


Examiner. 


P. E. Crowley, president of the New 
York Central Railroad and of the Cleve- 
land, Cincinnati, Chicago & St. Louis 
Railway, has filed with the. Interstate 
Commerce Commission a petition for a 
further hearing.on the application of 
the New York Central for authority to 
lease the railroad systems of the ©. C., 
c. & St. L., the Michigan Central Rail- 
road, and the Chicago, Kalamazoo & 
Saginaw Railway; Finance Docket No. 
5690. 

The petition also applies to the app 


j cation of the CC. C. & St. L,, Finan 


Docket No. 5688, for authority to lease 
the Cincinnati Northern Railroad and 
the Evansville, Indianapolis & Terre 
Haute Railway. 


Evidence as to, Short Lines. 

The purpose of the rehearing asked 
is to offer testimony concerning the 
financial, traffic, operating or other con- 
ditions affecting short lines connecting 
with lines involved in the proposed 
leases. 

In a tentative report of the Commis- 
sion’s examiner a recommendation was 
made that the Commission deny the ap- 
plications for the proposed merger, on 
the ground that provision had not been 
made for the inclusion of the short 
lines. 

Not Considered Relevant. 

Mr. Crowley’s petition says that tes- 
timony relating to the short lines was 
not offered at the hearings because the 
applicants believed such testimony was 
not germane to the issues involved, but 
that “‘the examiner in the proposed re- 
port heretofore filed in said proceedings 
found that the failure to offer such tes- 
timony amounted to a substantial defect 
in the presentation on behalf of the 
applicants.” 

The petition further requests that the 
time for filing exceptions to the pro- 
posed report, heretofore extended to 
September 20, be further indefinitely 
extended pending action of the Commis- 
sion on. this application. 


in level than the adjustment concurrently 
maintained to and from Texas, 
Sixth, the grouping arrangement of 
the defined territories which was estab- 
lished for the purpose of rate making 


|to Texas, was adopted also in making 


rates to that part of the State of New 
Mexico herein described -as the Eastern 
District; while for the same purpose the 
Western District, in relation to the same 
defined territories, is made subject to 
and governed by the group arrangement 
adopted and applied in making rates to 
the intermountain and Pacific Coast ter- 
ritories. ; 
Illustrating this difference, the region 
lying east of the Missouri-Mississippi 
rivers is broken into groups correspond- 
ing to strips of considerable width in re- 
lation to Pacific Coast, and intermountain 
traffic; while that same region, in ref- 
erence to Texas traffic, is broken into al- 
together different groups which have 
no fixed relationin point of distance, area 
or identification; to the grouping contem- 
poraneously maintained for rate making 





[Continued on Page 7, Column 1.) 


Growth 


+ 


First 
Issue 
March 4, 1926 


October 1, 1926 
22/99 


M arch4,1927 


13,203 


Au gust 6, 


1927 


d1,6586 


Circulation Figures Shown are Net Paid 


This steady growth in circulation is gratifying 
evidence that influential people in America, like 
yourself, ARE concerned with the nation’s prob- 
lems and the nation’s development. 

Our audience of more than thirty-one thousand 
is the dominant factor today in American life and 


progress. 


Tf your business is such that its story is of in- 
terest to this group ofreaders, it can be profitably 
advertised in The United States Daily. 


Member of Audit Bureau of Circulations 


ay 
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Banking 


Adjustment of Level 


Of Class-Rate Seale 


Asked by Shippers | 


‘Tariffs Maintained in Texas 
Requested by New Mexico 


and Arizona 
Application. 


in 


' [Continued from Page 6.] 
purposes westward into intermountain 
and Pacific Coast territories. 

The observations just announced dis- 
close patent inequalities of a discrimi- 
natory nature as between the New Mex- 
ico-Arizona and Texas class-rate adjust- 
ments in at least three particulars, viz: 
(a) the differences in the spreads, or 
percentage relationship, 
classes to first class; 
in the grouping arrangements; and (c) 
ne differences in the rate levels. 


ecord Searched for Basis 


For Inequalities Described 

In reference to the first two of these 
described inequalities, concerning the 
differences in the percentage relation- 
ship of the lower classes to first class, 


and the differences in the grouping ar- | 


rahgements, the record has been 
searched in vain for a valid reason in 
justification of them. Beyond the gen- 
eral statement that the class-rate ad- 


justment is largely the result of deci- } 


no evidence 
nothing has 


sions by the Commission, 
has been presented, and 


been said, in defense of the differences | 
in the percentages which the class rates | 


bear to each other. 

The differences in the 
rangements are explained only by very 
general statements that 
groupings were made in reference to 
competitive conditions, are . of long 
standing, and logical. From these gen- 
eral explanations, and without definite 
showing as to the particulars of the 
competition or logic that compels, in- 
fluences, or justifies the differences in 
grouping arrangements, the defendants 


argue that “the Southwestern groupings | 


therefore cannot logically be used as 
a basis for rates between Eastern points 
and Arizona and New Mexico.” 


of the present groups would result in 


inevitable confusion and possible disas- | 


ter to shippers, and would restrict the 
field now open to Western jobbers and 
manufacturers.” 

But there is no showing of the par- 
ticulars in which “inevitable confusion” 
of “possible disaster’ would result in 
maintaining the same groupings of the 
Eastern defined territories for rate- 
making purposes between them and the 
region lying west of the Missouri-Mis- 
sissippi River boundary. 
Class-Rates Unreasonable 


To New Mexico and Arizona 

The findings in the proposed report 
are stated as follows: 

1. Class rates as between defined 
territories and the Southwest, on the 
one hand, and the States of New Mex- 
ico and Arizona on the other hand, 
higher in level when measured by short- 
line distances than the class-rate level 
concurrently maintained as between de- 
fined territories and the Southwest on 
the one hand, and Texas differentiai 
territory on the other hand, will for the 
future be unreasonable and 
prejudicial to the people of the State 
of New Mexico and Arizona. 


2. Class rates as between the Colo- | 


rado cities, of which Denver is typical, 
on the one hand, and the States of New 
Mexico and Arizona on the other hand, 
higher in level when measured by short- 
line distances than the class-rate level 
concurrently maintained between points 
in Texas differential territory and be- 


tween points in that territory and New | 


Mexico and Arizona, will, for the fu- 
ture, be unreasonable and undyly prej- 


udicial to the people of the States of | 


New Mexico and Arizona: 
3. Ocean-rail and rail-ocean-rail class- 
nates as between eastern defined terri- 
wes, including trun-line territory and 


Atlantic ports, on the-one hand, and New ; 
7 | and the percentage relation of the lower 


Mexico and Arizona on thes other hand, 
higher in level when measured by the 
short line inland rail distance hauls, 
than the ocean-rail and rail-ocean-rail 
class rate level concurrently maintained 
between the same eastern territories and 
Texas differential territory, will for the 
future be unreasonable and unduly pre- 
judicial to the people of the states of 
New Mexico and Arizona. 


4. The defendant carriers will be re- | 


quired to. establish and maintain for 
the future, to and from the states of 
New Mexico and Arizona, for the trans- 
portation of property to and from the 
southwest, the southdestern gateways, 
Kansas City, Mo., and defined territories, 
class rates upon the same level and dis- 
tance progression, as the class-rate bases 
prescribed for application to and from 
Texas differential territory for the trans- 
portation. of property to and from the 
same designated territofies in the Con- 


solidated Southwestern Cases, 123 I. C. | 


C. 203. 

5. The defendant carriers will be re- 
quired, to establish and maintain for 
the future, to and from the States of 
New Mexico and Arizona, via ocean-rail, 
and rail-ocean-rail routes, for the trans- 
portation of property to and from eastern 
defined territories over such routes, class 
rates upon the same level, measured by 
the short line inland rail distance hauls, 
as the ocean-rail and rail-ocean-rail bases 
prescribed for application to and from 
Texas differential territory for the trans- 


portation of property to and from the | 


same designated defined territories via 
ocean-rail and rail-ocean-rail routes in 
the Consolidated Southwestern Cases, 
supra, pages 377, 378, finding No. 11. 


Carriers Required to 
Maintain Rates Used in Texas 


A, red to establish and maintain for the 
future, to and from the states of New 
Mexico and Arizona, for the transporta- 
tion of property to and from Colorado 


4 


| gation and liability 


of the lower | 
(b) the differences | 





grouping ar- | 


the respective | 


| tee of certificates in an 


: . | ceeding 80 per cent of the cost of the 
Further, they say, that ‘‘a disruption | 


| of, 


unduly | 








6. The defendant carriers will be re- | 
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Trust Certificates 


Central Railroad Authorized to Assume 


Liability for Equipment Trust Certificates | 


Equipment Purchased. to Be Delivered 


in Trust and 


Leased for 14 Years. 


The Central Ratiroad of New Jersey 
has been authorized by the Interstate 
Commerce Commission to assume obli- 
in respect of $1,- 
064,000 of 4% per cent equipment trust 
certificates, to be sold at not less than 
100.653 per cent of par and accrued di- 
vidends. The minimum price fixed is the 
amount of the bid of J. G. White'& Co., 
of New York, the highest of 14 bids re- 
ceived after the company had solicited 
bids from 25 banks or bankers. 

The full text of the report by Divi- 
sion 4, dated September 12, in Finance 


| Docket No. 6487, follows: 


The Central Railroad. Company of New 
Jersey, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to as- 
sume obligation and liability in respect 


| of $1,064,000 of Central Railroad Com- 


pany of New Jersey equipment trust of 
1926 41 per cent equipment-trust gold 
certificates pursuant to an equipment- 
trust agreement dated July 15, 1926, and 
a lease of certain equipment. No objec- 
tion to the granting of the application 
has been presented to us. 

The applicant represents that it needs 
the following equipment: 5 Pacific type 
steam locomotives at $74,025; 10 8-wheel 


| switching locomotives at $47,585; 25 63- 


foot steel passenger coaches at $23,807; 
total $1,441,166.00. 


Equipment to Be Held 
In Trust and Leased 

Fred T, Dickerson, William E. West, 
and William Kohler, as vendors, will pro- 
cure the equipment from the builders and 


| deliver it to the Hudson Trust Company 


of Hoboken, N. J., as trustee, under an 
agreement dated July 15, 1926, between 
the vendors, the trustee, and the appli- 
cant, creating the Central Railroad Com- 
pany of New Jersey equipment trust of 
1926. The agreement provides for the 
lease by the trustee to the applicant of 
the equipment and the issue by the trus- 
amount not ex- 


equipment delivered to it, the aggregate 
of the certificates not to exceed $6,000,- 
000. We have heretofore authorized the 
applicant to assume obligation and lia- 


| bility in respect of $2,670,000 of the cer- 
| tificates for which provision is made in 


the agreement. 

Upon delivery of equipment to the 
trustee, it will, én execution and deliv- 
ery by the applicant to it of leases there- 
isue to the vendors, or upon their 
order, Central Railroad Company of New 


| Jersey equipment trust of 1926 4% per 


cent gold certificates to a principal 
amount not exceeding 14-15ths of 80 per 
cent of the cost of such equipment, but 
not exceeding in the aggregate $1,064,- 
000. The trustee, upon deposit of cash in 
amount of not less than $100,000 at any 
one time by the vendors with it, or to its 


| credit in certain depositaries, will also is- 


sue and deliver to the vendors trust cer- 
tificates for the full amount of such de- 
posit. From the money thus received the 
trustee will pay to the vendors, or upon 
their order, not exceeding 14-liths of 
80 per cent of the cost of the equip- 
ment upon its delivery. That portion of 
the purchase price not provided for by the 
issue of certificates will be paid by the 
applicant. 

The trust certificates will be dated Au- 
gust 1, 1926, will mature in 14 equal 





cities and points grouped therewith, 
class rates upon the same level and dis- 
tance progression as the class rate bases 
prescribed for application within the 
Texas differential territory in the Con- 
solidated Southwestern Cases, supra, 
finding No. 18, page 390. 

7. In establishing class rates to and 


from New Mexico and Arizona pursuant | 
| to the foregoing findings, the basic dis- 


tance scale for rates and differentials 


| will be that set forth in Appendix 18, 
pages 477 and 478, of the report in Con- | 


solidated Southwestern Cases, supra; 


cases to first class will be in the pro- 


portions set forth in Appendix 13, page 
| 450, 


of the report in the case last cited. 
The groupings of the defined terri- 
tories north and east of the State of 
Texas in relation to that State for rate- 
making purposes will be obsedved in es- 
ablishing rates between the same terri- 
tories and the States of New Mexico 
and Arizona. Such groupings as may 
be established within the States of New 
Mexico and Arizona, in the relation to 
the States north and east thereof, will 
not be larger in point of distance than 
the groupings which may concurrently 
be maintained within Texas differential 
territory under the findings in the Con- 
solidated Southwestern Cases, supra. 


| Calculation Basis Not 
| Larger Than in Present Use 


8. The class rate differentials over or 


} under Kansas City, Mo., and St. Louis, 


Mo., or other southwestern gateways, 
used in constructing rates between the 
defined territories and New Mexico and 
Arizona, shall not be greater than the 
class rate differentials contemporane- 
ously used in constructing class rates 
between the same defined territories and 
Texas differential territory. 

9. In constructing class rates to and 
from New Mexico and Arizona the “Dif- 
ferentials for Texas and Oklahoma dif- 
ferential territory” set forth in Appen- 
caix 18, page 477, of the report in Con- 
solidated Southwestern Cases, supra, will 
be added to the ‘*Southwestern scale”’ 
for the length of the haul in the terri- 
tory west and southwest of the Texas 
differential line described in Appendix 
9, page 428, of the case cited, and will 
accrue to the carriers performing the 
transportation services in that territory. 

10. For simplification the last digit of 
the class rates to be established under 
the foregoing findings will be either 0 
or 5, according to which of thesq digits 
the pennies come the closer in calcula- 
tions 





} cates when they 


| the equipment 


; the lease 


| System 








installments on August 1 of each of the 


years 1928 to 1941, inclusive, will be in | 


the denomination of $1,000, payable to 


bearer or registrable as to principal, | ¢ 


and will have attached dividend war- 
rants evidencing the right of the holder 
to dividends at the rate of 4% per cent 
per annum, payable semiannually, on 
February 1 and August 1 in each year. 


the payment of the principal thereof and 
the dividends thereon when they become 
payable. 


Line Will Pay Necessary 
Trust and Lease Expenses 

The lease of the equipment between 
the trustee and 
for a period of approximately 14 years, 
ending August 1, 1941, and will provide 
that the lessee 
(a) the cost of administering the trust 
and all necessary expenses of the trust 
and lease, (b) all taxes upon the prop- 


erty or income of: the trust, (c) the divi- | 
| China (Hong Kong dollz ar). 


dend warrants when they become _pay- 
able, (d) the principal of the certifi- 
become payable, and 
(e) as advance rental such additional 
amount or amounts as may be neces- 
sary to meet that portion of the cost of 


proceeds of the certificates. Title to 
the trust equipment will remain 
trustee until all the obligations under 
have been fully performed, 
whereupon it will he transferred to the 
applicant. 

The applicant solicited bids from 25 
banks or bankers, and 14 bids were re- 
ceived. The highest bid, 100.653 per cent 
of par and accrued dividends, 
J. G. White & Company of New York, 
has been accepted. On that basis the 
average annual cost to the applicant 
will be approximately 4.393 per cent. 

We find that the proposed assumption 
of obligation and liability by the appli- 
cant as aforesaid (a) is for 
object within its corporate 
and compatible with the public 
est, which is necessary and appropriate 
for and consistent with the proper per- 


formance by it of service to the public | 


as acommon carrier, and which will not 
impair its ability to perform that -serv- 
ice, and (b) is reasonably necessary 
and appropriate for such purpose. 

An appropriate order will be entered, 


Silver Imports of India 


Shown to be 43,000 Ounces 


India’s silver {Imports were reduced to 


| 43,000 ounces in the week ending Septem- 


ber 10, all supplied from London, the 
Department of Commerce is informed by 
cablegram from its Bombay office. The 
full text of the cabled advices folows: 

Silver imports into India for the week 
ending September 10 totaled 43,000 
ounces as compared with 836,000 ounces 
for ths previous week. The total amount 
came from London. 


Currency in reserve on September 7 
amounted to 1,059,800,000, rupees in sil- 
ver ‘coins, which represents a decrease 
of 200,000 rupees since August 31. The 
amount of budlion in reserve totaled 
87,700,000 rupees as compared with 
88,900,000 rupees on August 31. 

Silver stocks on September 12 were 
estimated at 2,300 bars, or 500 bars less 
than on September 5. The market was 
steady; the offtake good. 


Federal Reserve Board 
Reports on State Banks 


The following changes in the State 
bank membership of the Federal Reserve 
together with trust powers 
granted by the Federal Reserve Board 
during the week ending September 16 
were announced by the Board Septem- 
ber 17: 


Closed: Farmers State Bank, Eldorado, 


| Ohio, September 13, 1927; Farmers & 


Merchants Bank, Girard, Ga., September 
13, 1927; Farmers State Bank, Vail, 
Iowa, September 14, 1927. 

Voluntary Withdrawal: Farmers & 
Merchants Savings Bank, Tipton, Iowa, 
September 12, 1927. 

Permission granted to exercise trust 
powers: National Bank of Skaneateles, 
N. Y., September M4 1927, 





Pee | 


ESSENTIAL SERVICE 


|| Urnurrres COMPANY 


Notice of Dividend 
on Preferred Stocks 


Board of Directors of | 


: 


IDDLE WEST | 
i | 
i 


The 
Middle West Utilities Com- 
pany has declared the regular 
uarterly dividends of One 
Dollar and Seventy-five Cents | 
($1.75) upon each share of the il 
outstanding Preferred Stock 

having a par value of $100 a 


i 
share and One Dae and | 

H | 

i 


i 


Fifey Cents ($1.50) upon each 
share of che outstanding $6 
Cumulative Non Par Pre- 
ferred Scock, mayible October 
15, 1927, to the holders of 
such Preferred Srozks, respec - 
tively, of record on the com- 
pany'’s books at the close of i 
business at 5:000'clock P.M. | 
September 30, 1927 i 
Ili EUSTAC® |. KNIGHT i 


| | Secretary. | 
Soumameneenseeresessasssitstnisumanncnceceeeenseeet enter este veespuectaarinasmnenssten | 


} 
| | 





| Belgium 





| Czechoslovakia (krone) aaa 


The applicant will indorse on each of the | Denmark 


certificates its unconditional guaranty of | 


| Italy 
| Norway 


the applicant will be | 


shall pay to the lessor | 


| China 


not provided for by the | 


in the | 





made by | 


| Commission on September 
a lawful | 


purposes | 
inter- | 


| securities 


| bonds not to exceed $1,32 








Foreign Investments 


| Foreign Exchange 
Les 


New York, September 17.—The Federal 
Reserve Bank of Nev York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

September 17, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 192%, dealing with 
the conversion of foreign currency for the 
purpose of assessment and «collection. of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 
Austria (schilling) 
Cbelga) 

(lev) 


14083 
1392 
007275 
029623 
2677 

4.8646 
025190 
0392 
2380 


Bulgaria 


(krone) see 
(pound sterling) ) 

finland (markka) 

France (franc) 

Germany ( reichsmark) 

Greece (drachma).. cocsbe 
Holland bee fend ia €0.000- Ow 
Hungary Bareees? x 

(lira) rielbeeen és oon 
(krone).. 

ivland (zloty) 

Portugal (escudo) 

Rumania (leu) ioe 
SPAIN (PEBEtA)..cscsrccccsecccocss 
Sweden (Ckcrona)....:..s.ccccce: 
Switzerland (‘ranc)...... ssc... 
Yugoslavia (dinar)..... 

Asia: 
China 


England 


4007 
1747 
0545 
2642 
1123 
0493 
006181 
1710 
2689 
1929 
017604 


oe | rr 
SEEORNe. 10). ccccccass 
China (Shanghai ED erri ts caval 
Ciina (Tientzin tael) 


6379 
6278 
6142 
6475 
4858 
4448 
4446 
4413 
3637 
4675 
75602 


China (Mexican dollar) 

China (Tientsin or Peiyang dol. ). 
China (Yuan dollar) 

India (rupee).. 
Japan “So ae veere st: 
Singapore (S. S.) (dollar)...... 
North America: 

CONAGE CGEGIEL) iscccicoetoes 
Cuba (PSBS). .csiccieccee 

Mexico (peso).. 

Newfoundland (dollar) 


999531 
477000 
998219 


| South America: 


Argentina (peso) (gold)........ 9718 

SEOUL COMMITEE) ii isac sews cwwelsy: TLee 

VOUG. SEONG) 21th, Fes ckweeeae .1208 

UTGGMNe CPG). veccsecc Beye LUO 
j 


Seaboard Given Authotity 


Authorization has been e ankenitel ( to the 
Seaboard Air Line Railway by the Inter- 


| state Commerce Commission for a double 


bond issue, it was announced by ithe 
17. One issue 
provides for refunding 
and the other for first and consolidated 
mortgage gold bonds to 
collaterai for short term 

The report and order 


notes. 


tioned issue shall be in an amount, which, 
when taken at the market value of the 
at the time 
not exceed $1,251,398.0G. The second 
authorization permits the issuance of 
8,000. 

pledged under 


The 


issues are to be 


THAT GOOD 
GULF GASOLINE 


013298 | é 
; Other miscellaneous 





| Excess of receipts. 


| (nt. on pub. debtt... 


1.000179 ; 


mortgage bonds ! 
be pledged as | 
granting the } 


| permission, as shown in Finance Docket | 
No. 6481, sets forth that the first men- | 


of pledge, will | 


(ixpex” 2041) 


Securities 


United States Treasury Statement 


Comparative analysis of receipts and expenditures at the close 
of business of September 15, as made public September 17. 


Corresponding 
Period 
Last Year 
$25,445,003.13 $128,951,276.49 $126,611,503.21 
50,977,869.51 
26,951,162.79 


RECEIPTS This Month 
$25,487,498.34 
52,148,541.59 
24,446,763,88 


Customs oo s,0¢000 
Income tax .seeces 
Misc. int. rev...... 
Foreign obliga- 
tions— 
PEINCIPAl . os 2 cees 
EMterest.. os ccscoces 
R. R. securities.... 
All other 
Trust fund receipts 
Proceeds sale of 
surplus property. 
Canal tolls, ete..... 
Receipts credited di- 
rect to appro. 


3,283, ‘640. 89 
46,624.05 
8,447,256.39 


335,056.46 
1,013,997.83 


347,649.53 
19,406,854.03 
Total ordinary... $129,963,882.99 

15,971,794.67 
=xcess of expend... 
EXPENDITURES 
Gen. expenditures.. $96,968,232.93 
3,415,847.38 
690,158.63 
3,724,244.52 
5,000,000.00 
322,743.65 


Refund customs ... 
Internal revenue .. 
Postal deficiency .. 
Panama Canal .... 
Op. in Spe. Accts.: 
Railroads 


War Finance Corp.. 
Shipping Board 
Alien property fds. 
Adj. serv. cert. fund 
Civ.-serv. ret. fund. 
Inv. trust funds: 
Gvt. Life Insurance 
District of Columbia 
Teachers’ Retirem’t 
For. Serv. Retir.... 
aeneral R. R. Con- 
tingent 


101,951.18 
*37,531.65 
1,201,961.97 
*110,273.69 
*406,410.73 
*319,392.26 


3,385,801.03 


*6,700.00 
61,455.36 


e eee ew weee 


Total ordinary... 


} Sinking fund .... 


For Double Bond Issue | 


Forfeitures, gifts, ete. 


1 
1 
1 


5,886,562.96 
$116,077,311.11 
7,139,288.87 


$97,348,700.48 $425 
2,575,516.63 


6 


191,020.12 


% 


*105,007.24 


» 


1 


$113,992,088.32 $108,938,022.24 $521,920,149.93 


845,408.74 
,675,813.85 
,090,490.23 


879,055.61 


,101,813.88 


Corresponding 
Period 
Fiseal Year 1927 


Fiscal Year 1928 


145,225,093.24 
35,546,128.16 


125,014,657.95 
135,711,548.72 


3,000.00 
10,000,168.00 
21,790,212.96 
54,684,014.86 

9,835,636.24 


53,424.92 
10,028,970.02 
33,388,032.48 

286,085.57 
14,584,346.78 


678,467.60 
4,9 48,755.15 


aaa 72 
,397,891.29 


1,456,717.18 
5,432,113.20 
603,585.89 1,173,927.05 
50,039,849.31 


31,983,297.3 


$506,115,949:67 $545,050,925.51 


70,635,850.26 
$414,159,104.47 


24.499,456.39 
3,832,527.18 


3,397,006.53 
25,152,849.24 

4,158,140.24 
34,326,896.15 
13,000,000.00 
1,825,284.08 


951,743.41 


5,648.28 
1 se 746.26 


139,222.07 
*286,796.81 
6,657,492.65 
745,928.14 
*1,761,176.36 
*159,249.03 


120,944.14 
1,638,710.80 
4,680,121.07 
*147,853.17 
*215,742.45 
*593,161.52 


54,137.33 
420,980.81 
197,450.45 


413,991.82 
238,095.79 


14,289,108.12 


73 22,688.26 
25 139,812.27 


222,70 
140,2 


27,434.38 

$491, 499,337.96 
94,335,500.00 
500.00 


*11,323.65 72,537.93 


54,810,650.00 
21,000.00 





LOURE - see 


$54,831,650.00  $94,336,000.00 





Total expenditures $113,992,088.32 $108,938,022.24 $567,751,799.95 $585,835,337.96 
Receipts and expenditures for June reaching the Treasury in July are included. 

{The figures for the month include $52,614.84 and for the fiscal year 1928 to 
date $309%03.39 accrued discount on war-savings certificates of matured series, and 


for the corresponding periods last year the figures include $121,: 


234.35, respectively. 
*Excess of credits (deduct). 


the company’s first and consolidatiag 
mortgage. 


The proposed refunding mortgage 


gage of 1909 made by the railroad to | 


the New York Trust Company and Morti- 
mer N. Buckner, trustee. Under this 
$50,000,000 of 000 of bonds a are reserved to reserved to be 


el ea 


Seal 


the PISTON , 


80 and $659,- 


issued in amounts not exceeding $2,- 
750,000 each year for specified purposes. 
The.-same mortgage provides that un- 


: | used portions of the annual allotments 
bonds are to be issued under a mort- | Z 


ecumulate for the benefit of subsequent 
years. 
The full text of the report will 
be published in the issue of Septem- 
ber 20. 


RINGS 


Dae, 
aly 


40,784,412.45 | 
| Northern Railway, ‘second | sec- 





9,685,513.60 | 


| Agricultural Mortgage Bank . 


| Tolima- ieee es 
35 a 809.60 ! 


| Aerial 
| Dique Canal ......... 


— , Girardot Bridge 
| Buenaventura Wharf .... 





) 


“Cundinamarca Railway 
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Finance 


TS 
Colombian Indemnity 


Finances State Bank 


[Continued from Page 1.1 


in July, 1923, marked the postwar re- 
sumption of the gold standard by Colom- 
bia. Since that time large amounts of 
paper currency previously in circulation 
have been redeemed and incinerated; the 
stock of gold coin has greatly increased; 
convertible notes of the Banco de la Re- 
publica have become well established as 
the principal circulating medium; the 
exchange value of the currency has re- 
mained unshaken; and the level of in- 
terest rates has fallen considerably, all 
to the great advantage of industry and 


| commerce in the Republic, 


An official report of the ministry of 
finance of Colombia, as quoted in the 


| local press, sets forth in the followi 
1,744,648.75 | ‘ ean 


detail the manner in 
000,000 has been used: 
Bank of the Republic ....... 


which this $25,- 


5,000,000 

1,000,000 

Northern 
THON: 6s 


Railway, first sec- 


2,840,317 


tion 
Pacific Railway 


2,973,012 
ocesees ‘ple 
Rail- 
way ‘ .ee- 2,371,538 
Carare Railwa ay . arr 659,763 
Bolivar Central Railwa SY soe. 317,708 
Narino Railway 381,993 
Caldas Railway 04 720,000 
Medelin-Cauca River Railwa ay 1,200,000 
Bolombolo-Canafistula Rail- 


550,000 


Nacederos-Armenia Railway . 246,957 


| Southern Railway-Fusagasuga 


extension 95,328 
299,786 
99,000 
38,255 
115,520 


Ambalena-Ibague Railway ... 
Ibague-Armenia Railway .... 
Santander-Timba Railway 
Aerial cable from Cucuta to 
Magdalena 
cable from 


716,276 
Manizales 


1,080,000 
1,750,000 
135,683 
569,279 


Bocas de Ceniza 


25,359,549 


(The Colombian peso has a par ex- 
change value of $0.9733.) 

A considerable portion has been spent 
upon railroad construction since the na- 
tional need of means of communication 
was most pressing. 


First Mortgage Notes| 


BEARING INTEREST AT 6% 
Secured on Residences in D. C. 


MAYIML MCKEEVE R»°GOSS: Rvick| 


INCORPORATES 
Mortgage Bankers Assn. of amerien't 


Washington, D.  C. | 


| Member 


GULF NO-NOX| 
MOTOR FUEL 


Wit sealed piston rings---by the use of tough 
viscous lubricating oil accomplishes two impor- 
tant requirements for efficient motoring: 


Ist—It prevents the p 
crankcase whic 


assage of gasoline into the 
minimizes dilution. 


2nd—It preserves compression—the better the 
compression, the greater the motive power. 


That New Improved Supreme Motor Oil 


yond recommended change 


is tough and viscous—it sup- 
pliesa perfect seal—lubricates 
thoroughly and continuously. 
Ifrun a fewhundred miles be- 


At the Sign of the Orange Disc 


GULF REFINING COMPANY 


4 


periods, its stamina prevents 
sudden breakdown —with the 


expensive results. 


J 
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Taxation 


F Indep 


Joint Accounting 


Of Tax Disallowed 


Evidence Not Presented to Dem- 
onstrate Complete Merger 
of All Interest. 


LAFAYETTE-SouUTH SIDE BANK VY. CoM- 
MISSIONER OF INTERNAL REVENUE, 
Boarp oF TAX APPEALS, Nos. 4848, 
7831. 

Evidence was held insufficient to show 
that control existed on the part of the 
petitioner sufficient to warrant affiliation 
during the period of liquidation of two 
other corporations, the asests of which 
had been partially taken over by the 
petitioner, it was decided by the Board 
of Tax Appeals herein. 

Where stock is specifically issued for 
tangible assets and by the same agree- 
ment good will is to be turned over to 
the same corporation without an issuance 
of stock or the payment of any other 
consideration therefor, the Board held 
inapplicable the principle whereby an 
allocation of stock between tangibles and 
intangibles was permitted. 


The Board reiterated the principle that | 


paid-in surplus on intaigibles cannot be 
allowed. 


John E. McClure and Abraham Low- | 
enhaupt appeared for the petitioner and | 


Henry Ravenel for the Commissioner. 


Two St. Louis Banks 
Agree to Consolidate 

The findings of fact and decision fol- 
low: 

Findings of Fact: Prior to 1915, there 
wefe in existence two Missouri corpora- 
tions known as the Lafayette Bank and 


ing on a banking business in the City of 


St. Louis, Missouri. 


sued and outstanding. The South Side 
Bank had an authorized capital of $500,- 


000, all of which was issued and out- | 


standing. 
On January 14, 1915, the Lafayette 


Bank and the South Side Bank entered | 


into an agreement having for its pur- 
pose the formation of a new bank to be 
* known as_ the 
Bank. 
On the same date, January 14, 1915, 
* the stockholders of the South Side Bank, 
parties of the first part, August A. 
Busch, A. C. F. Meyer and Henry Men- 
zenwerth, trustees, parties of the sec- 
" ond part, and the South Side Bank, party 
of the third part, entered into a trust 
. ‘agreement similar to the foregoing trust 
agreement entered into by the Lafayette 
* Bank and its stockholders and the 
trustees. 

The terms of the three agreements 

hereinbefore referred to were carried 
“out. The stockholders of the two old 
banks transferred their stock in the re- 
> spective agreements in exchange for ne- 
gotiable trust certificates issued, and 
- authorized the said trustees to vote said 
stock so transferred in any way neces- 
. sary to ratify and carry out the afore- 
said agreement relating to the forma- 
tion of the New Bank known As the 
Lafayette-South Side Bank. 

The petitioner, the 
Side Bank, was formed in 1916 in accord- 
ance with the agreement hereinbefore 
referred to. At the date of incorpora- 
tion, the petitioner issued 8,000 shares 
of capital stock, par value $100.00, for 
certain of the assets of the Lafayette 


Bank and the South Side Bank, 3,000 | 
shares being issued for assets of the | 


Lafayette Bank and 5,000 for assets of 
the South Side Bank. 


The tangible assets conveyed by the | 


Lafayette Bank had a value of $468,000 
* and those of the South Side Bank a value 
of "$780,000, or a total value of tangible 
assets of $1,248,000. 
Thereafter the Lafayette Bank and 
the South Side Bank continued in exist- 


assets and for such other 


the consolidation agreement between the 
two banks, but did not engage in the 
banking business. 

The bid price of the stock of the La- 
fayette Bank immediately prior to the 
formation of the petitioner in 1916 was 
$650 per share and that of the South 
Side Bank $240 per share. Few, if any, 
sales were made at the bid price or any 
other price. The bid price of the La- 
fayette-South Side Bank stock was $260 
shortly after this bank was formed and 
increased during 1916 to $288. 

The South Side Bank was known as a 
Busch bank from the fact that it was 
sponsored by the Anheuser-Busch Brew- 
ing Company, which had a large plant in 
the vicinity of the bank. August A, 
Busch was its president. The Lafayette 


Bank was known as a conservative Ger- | 


man bank. 

During 1919 and 1920 the members 
of the two groups of aforementioned 
trustees together owned less than 50 
per cent of the stock of the petitioner. 
Only one stockholder, Joseph Goettler, 
owned stock in the three corporations 
during 1919 and 1920, his holdings be- 
ing: Lafayette Bank, 126 shares; South 
Side Bank, 2 shares; and Lafayette- 
South Side Bank, 125 shares. 


Three Issues Involved 


In Determination of Tax 

Opinion by Littleton: 

Three issues are raised in these pro- 
ceedings as follows: 

1. Were the Lafayette Bank and the 
South Side Bank affiliated with the pe- 
titioner for 1919 and 1920? 

2. Did the petitioner acquire intangible 
assets by the issuance of capital stock 
therefor at date of organization, and if 
so, what was its value at the date of 
such acyuisition? é 

3. In the event the Board should hold 
that the petitioner did not acquire in- 
tangible assets by the issuance of capi- 


dy 


' justify 





Lafayette-South Side | 











tal stock therefore, is the petitioner en- 
titled to a paid-in- surplus on account of 
intangibles paid in as a result of its 
formation? 

Affiliation is claimed under the provi- 
sion of Section 240(b), Revenue Act of 
1918, which reads as follows: 

“For the purpose of this section two 
or more domestic corporations shall be 
deemed to be affiliated (1) if one cor- 
poration owns directly or controls 
through closely affiliated interests or by 
a nominee or nominees substantially all 


the stock of the other or others, or (2) | 


if substantially_all the stock of two or 
more corporations is owned or controlled 
by the same interests.” 

There is no contention advanced in 
these proceedings that there was a com- 
mon ownership by the same stockholders 
in the three corporations sufficient to 
affiliation under the foregoing 
provisions; in- fact, the evidence pre- 
sented s*ows only on stockholder com- 


mon to the three corporations and his | 


holdings were negligible as compared 
with the total stock outstanding. Like- 
wise, it is not contended or shown that 
any one of the corporations owned stock 
in either of the othe> corporations. 

In effect, the claim advanced is that 
substantially all of the capital stock of 
the Lafayette Bank and the South Side 


| Bank was controlled by the Lafayette- 
South Side Bank and that the parties | 


owned its stock in such a manner as to 
satisfy the control contemplated by Sec- 
tion 240(b). This control, the petitioner 


says, was brought about through the | 


amalgamation agreement of the two old 


| banks and the trust agreements executed 
; in connection therewith. 


When the foregoing agreements were 
executed and carried into effect, the 


5 | stockholders of the Lafayette Bank had | 
the South Side Bank, which were carry- | 


a right to receive 3712 per cent of the 


stock of the petitioner and the stock- | 

: ; holders of the South Side Bank 62% per 
The Lafayette Bank had an authorized 

capital of $200,000, all of which was is- 


cent. 

Prior to the formation of the peti- 
tioner bank, the stockholders of the 
Lafayette Bank assigned and delivered 
their stock to a group of trustees who 
caused the same to be cancelled and new 
stock issued in the name of the trustees. 
The trustees then issued trust certifi- 
cates to the old stockholders in lieu of 
the stock formerly held by them. 

‘Upon the formation of the petitioner 
bank, its stock, which would otherwise 
have been issued to the old stockholders 
of the Lafayette Bank, was issued to the 
aforementioned trustees who in turn 
caused stock certificates to be issued to 
the appropriate old stockholders. 

A similar method was pursued in the 
case of the South Side Bank, trustees 
being selected who functioned in a like 
manner to those selected in the case of 
the Lafayette Bank. 

In each case authority was given each 
group of trustees, under the trust agree- 
ments, to vote the stock of the old 
banks “in favor of any resolution neces- 
sary to ratify said agreement or to carry 
it out.” Trustees testified at the hear- 
ing that they could vote this stock only 
in accordance with the authority out- 
lined in the trust agrements. : 


Measure to Control 


| Exercised by Trustees 
Lafayette-South + 


The question is whether through the 
medium of the two groups of trustees, 
acting in conformity with their respec- 
tive trust agreements and through the 
amalgamation agreement control existed 
necessary to bring about affiliation of 
the three companies. 


In the appeal of Isse Koch & Company, | 
Inc., 1 B. T. A. 624, the Board defined | 


“control” as follows: 


There is no authority in the section of | 


law referred to or in its context so far 
as we can see, for assuming that Con- 
gress intended to use the word “con- 
trol” in other than its ordinary and ac- 
cepted sense. 


which it was intended, requires us to 


hold that the “control” mentioned there- | 


in means actual control, regardless of 


| Whether or not it is based upon legally 


enforceable means. 

The control, however, must be shown 
to be a genuine and real control actually 
exercised, and it cannot be established 
by mere assertions or agreements be- 
tween majority and minority stockhold- 
ers unsupported by facts. Potential con- 
trol of stock is not sufficient in itself to 
justify consolidation. 

Further, the Board said in appeal of 
Canyon Lumber Company, 1 B. T. A. 


| 475, that: 


The control, however, referred to in 
the statute, whether it be legal or other- 
wise, means control of the voting rights 
of stock. 

We must, therefore, determine whether 
there was real control, actually exer- 
cised, of substantially all the 


South Side Banks 
South Side Bank. 


by the Lafayette- 


First, we find that in the ‘trust agree- | 


ment under which new stock was to be 
issued to the trustees, authority was 
given to the trustees to vote the stock 
for certain purposes, namely, in favor 
of any resolution necessary to ratify 
Said agreement or to carry it out, and 
there is no evidence of unlimited au- 
thority vested in the trustees to vote 
the stock for any and all purposes. The 
old banks were to continue in existence 
for a certain period during which va- 
rious acts must necessarily be performed 
incident to liquidation and disposal of 
their assets. 

The interest of the petitioner in the 
acts effecting the liquidation was that 
the terms of the so-called amalgama- 
tion or merger agreement be carried 
out—particularly, that nothing be done 
in liquidation that would be to the detri- 
ment of the new bank, and that the “go- 
ing-concern” value of the old banks be 
effectually transferred to the petitioner 
in so far as it was desired by the peti- 


| the 


} On the other hand, we | 
believe that a proper construction of the i 
tinued | | Statute, if it is to serve the > 

ence for the purpose of liquidating their | oe 
purposes as | 
might be necessary to a furtherance of | 
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tioner. 
ments provide a means by which con- 
trol is maintained by the trustees over 


is very far from saying that there was 
a genuine control for all purposes. 
Conceivably, many acts might have 


liquidation of the old companies which 
did not affect the agréement which gave 
rise to the new bank, and, as to those, 


tees, and hence no control to this extent. 


Only Approved Assets 
Taken Over by Bank 


Secondly, the express words and ténor 
of the agreement are to the effect that 
the petitioner desired only certain as- 
sets of the old banks and great care was 
exercised in seeing to it that only ap- 
proved assets came to the petitioner. 
Special guarantee funds were provided 
to protect the petitioner against certain 
contingent losses “and also that losses 
occurring during the first three years on 
account of certain assets should be 
borne by the old banks. 

In other words, there is abundant evi- 
dence that the petitioner was to acquire 
| certain assets and that that part of the 
| business which it did not desire was to 
remain separate and distinct from the 
petitioner. What the petitioner did not 
| take over remained as the property of 
| the old banks to be disposed of by them. 
Losses sufferesl would be chargeable to 
the old banks and any gains realized 
would accrue to them—not to the peti- 
tioner. 

Thirdly, the trustees not in 
their individual capacities together own 
a controlling interest of petitioner’s 
stock. The amalgamation agreement 
provided who should be officers and di- 
rectors of the petitioner and the two 
groups of trustees were selected from 
the directors:so named. 


The trustees under the trust agree- 
ment with the stockholders of the La- 
fayette Bank were old stockholders of 
the Lafayette Bank and similarly the 
other group of trustees were old stock- 
holders of the South Side Bank. But 
from these facts we cannot say that the 
acts of the trustees would be acts of the 
petitioner and that the control given to 
the trustees would be controlled by the 
petitioner of the two old banks. 


The trust certificates; which were is- 
sued by the trustees to the stockholders 
of the old banks in lieu of the stock of 
the old banks formerly held by them, 
were not introduced in evidence and no 
informaiion was Submitted to show the 
provisions contained therein other than 
that which may be gathered from the 
trust agreements themselves. Whether 
there were any rights reserved therein 
under which the holders thereof could 








| function with respect to the remaining 


assets of the old banks, we are not in- 
formed. 

The trust agreements show limited au- 
thority vested in the trustees to vote 
stock of the old banks issued to 
them. Apparently the remaining author- 
ity rested during the period of liquida- 


| tion, in the stockholders of the old banks. 


Since the stockholders prior to the 
execution of the trust agreement, had 
authority to vote their stock as owners 
of the same and if only a part of such 
right of control was granted to the trus- 


| tees, it would seem reasonable to assume 


that at least a partial control yet re- 
mained in the old stockholders. 

From a consideration of the entire 
evidence, we fail to find that control ex- 
isted in the petitioner or its stockholders 
over the voting rights of the stock of 
the old banks which we consider neces- 
sary for affidation. Undoubtedly, there 
was a certain degree of control exercised 
| by the petitioner over the old banks dur- 
ing their period of liquidation and that, 
through the amalgamation agreement, 





i voting | 
| rights of the stock of the Lafayette and 


restrictions were placed on the exercise 
of certain functions by the old banks. 

This, however, is far from saying that 
control existed which would result in 
affiliations as contemplated by the stat- 
ute. Even though corporation A, 
through an agreement which it has with 
the stockholders of corporation B, may 
be able to dictate certain policies of cor- 
poration B, contro! could not be said to 
exist to any greater extent than that 
evidencesd by the agreement itself. In 
| order to bring about an affiliation, con- 
trol must exist for all practical purposes 
—not merely for certain limited pur- 
poses. 


Intangible Assets 


Not Capitalized 

The next question is whether intan- 
gible assets were acquired by the peti- 
tioner through the issuance of capital 
stock therefor at the date of incorpora- 
tion. At the outset, it should be noted 
that the question is not whether the 
petitioner acquired good will heretofore 
possessed by the two old_ banks, but 
rather, whether stock was specifically is- 
sued for the good will. 

The evidence is clear that the peti- 
tioner was to receive and did receive cer- 
tain good will of the old banks. This 
is admitted by the Commissioner in the 
brief which he filed. 

The point contended for by the peti- 
tioner is that stock was issued both for 
tangible and intangible assets, and that 
in the determination of its capital stock 
as issued at organization should be ap- 
portioned between the tangible and in- 
| tangible assets upon the basis of their 
| valuation at that time. 

When it was proposed to form the 
petitioner, an agreement was entered 





- 
4 


To this extent, the truse agree- 3 


the voting rights of the stock, but this j 
| been necessary in connection with the | 


; we have no evidence that the trustees ! 
had any right to vote the stock as trus- ;} 


into between the two old banks as to 
the assets which were to be transferred, 
the method of determining the value of 
the assets and other features incidental 
to the acquisition of the assets of the old 
banks by the petitioner, and the forma- 
tion of the petitioner. All of this was 
set out in detail and with great par- 
ticularity. 

It will be noted that no reference is 
made in the provisions for the payment 


issuance of the stock. 

Next we find that the parties provided 
committees to value the tangible as- 
sets to be transferred and for an arbi- 
txator to act in case of dispute betwfen 
the committees as to the valuation of 
the tangible assets to be received. Ap- 
} parently, the thought uppermost in 
their minds was that only assets of a 
i “gilt edged” and thoroughly acceptable 
i character should be paid in for the 
1 tect the petitioner against any 
stock. 


i 
i 
i 


these assets. Further, it was provided 
that: 
“If, at the date of the valuation of the 


: assets of the wespective banks, prelim- 


inary to the incorporation of the new 
' 
i 


bank, it appears that either bank will 


not be able to turn over to the new bank, 
in cash or other acceptable assets, the 
amount hereinbefore agreed to be put by 
it (the Lafayette Bank, $468,000 and 
$100,000 Special Reserve Fund, and the 
South Side Bank of St. Louis, $780,- 
000 and $100,000 Special Reserve Fund), 
then the other bank may correspondingly 
reduce the payment to be made by it for 
account of capital stock, surplus and un- 
divided profits; that is to say, on the 
basis hereinbefore provided, each party 
was to pay in, for capital stock, sur- 
plus and undivided profits, the sum of 
$156 per share for the shares subscribed 
for it, and. therefore if the amount in 
cash and other assets which can only be 
so contributed by either party be less 


paid in per share by the other party 
shall be similarly reduced.” 


Provision in Agreement 


For Taking Over Good Will 

Provision is then made in this lan- 
guage for the aequisition of such of the 
good will of the old banks as the pe- 
titioner desired: 

“From the date of the incorporgéton 
of the new bank, and when it has been 
authorized by the Bank Commissioner to 
engage in business, the parties hereto 
agreed to turn over to the new bank the 
good will of their banking businesses 
and the customers thereof, so far as the 
new bank may desire them; and to en- 
able the new bank to become fully pos- 
sessed of such good will and forever 
afterwards to enjoy the same, the 
parties hereto agree that they will not, 
at any time thereafter, engage in any 
branch of the banking or safe-deposit 
business, except to liquidate their re- 
maining assets and distribute them to 
their stockholders, and they agree to 
windup their affairs and to procure a 
dissolution of their charters whenever 
their affairs have been wound up, and 
not later than five years from the in- 
corporation of the new bank.” 


In the next section of the agreement, 
we find these words: 

“* * * nor is any- valuation to be 
placed on ‘good will,’ ‘business’ or ‘going 
value’ of either bank, nor on its books 
of account, card system, or stationery.” 

The Board has -heretofore had occa- 
sion to consider whether a bank which 
was prohibited by banking laws from 
carrying good will on its books as an 
asset would thereby be deprived of good 
will for invested capital purposes under 
the Revenue Acts and we held that good 
will properly acquired, should be in- 
cluded in invested capital, regardless of 
the inhibition in the banking laws for 
its appearance on the books of the bank 
as an asset. Merchant National Bank v. 
Commisisoner, 6 B. T. A. 1167. There 
was, however, in that proceeding no 
question of the manner of acquisition of 
the good will which is the issue in these 
proceedings. : 

Cases have also been before the Board 
where a mixed aggregate of tangible and 
intangible assets were acquired for cap- 
ital stock and the Cgmmissioner had ap- 
plied a sufficient amount of the stock to 
equal the value of the tangible assets be- 
fore considering any stock as having 
been issued for intangible assets on the 
theory that there was a presumption 
that the stock was first issued for the 
tangibles and that only the excess of the 
par value was applicable to good will. 


We hold against such a presumption 
and permitted an allocation of the stock 
between the two classes of assets. St. 
Louis Screw Co., 2 B. T. A. 649; Mandel 
Brothers, 4 B. T. A. 341 (The United 
States Daily, Yearly Index Page 2021, 
Volume I). There was, however, a spe- 
cific finding in each case that the stock 
was issued not only for tangibles, but 
also for intangibles. 


Analagous Case 
Is Cited by Board 


A proceeding closely analogous to 
these proceedings was before the Board 
in Charles Rubens & Co., 6 B. T. A. 
626 (The United States Daily, Yearly 
Index Page 537, Volume II), wherein 
an allocation was denied as not com- 
ing within the principle of St. Loius 
Screw Co., supra. There an individual 
owned a business whose assets consisted 
of tangibles and intangibles which were 
acquired by a new corporation which 
was formed. 

The agreement: under which the as- 
sets were transferred, provided that 
stock should be issued for the tangible 
asgets and that the intangible assets 
should be conveyed for the nominal con- 
sideration of one dollar. Even the nomi- 
nal consideration was not paid. There 
was evidence that there was good will 
possessed by the individual which he de- 
sired to transfer to the corporation and 
that the only consideration which flowed 


[Continued on Puge 11, Column 3.] 


in of good will as consideration for the 


loss | 


Special provisions were made to pro- | 
which might occur in the acquisition of | 


than $156 per share, the amount to be | 
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FFILIATION: Control; Evidence; Sec.:240(b), 1918 Act.—Evidence held 
insufficient to ‘show control sufficient to warrant affiliation during period 
of liquidation of two other corporations the asgets of which had been par- 


tially taken over by petitioner. 


Referring to trust agreement in which trus- 


tees had no right to vote stock for benefit of petitioner, Board laid down prin- 
ciple that “in order to bring about an affiliation, control must exist for all 
practical purposes—not merely for certain limited purposes.” Lafayette-South 
Side Bank v. Com’r. (Board of Tax Appeals) (The United States Daily, Yearly 


Index Page 2042, Col. 1 (Volume IT). 


NTANGIBLES: Good Will: 


Payment: 


Sec. 326, 1918 Act.—Where stock 


was specifically issued for tangible assets, and by same agreement good 
will was turned ver without issuance of stock or payment of other considera- 
tion, principle whereby allocation of stock between tangibles and intangibles 
held inapplicable. Lafayette-South Side Bank v. Com’r. (Board of Tax Ap- 
Peals (Yearly Index Page 2042, Col. 1 (Volume II). 


SPIRITS: Withdrawal; Theft: Destruction: Sec. 600(a), Act of February 


KR 


24, 1919.—Theft or destruction of liquor in bond held not .withdrawal within 


:neaning of Sec. 600(a), Act of February 24, 1919, in computation of tax.— 
William Lorenzen v. U. S. (District Court, Western District of Missouri).— 
Yearly Index Page 2042, Col. 7 (Volume II). ; 


(CORPORATIONS: Stockholders: Dividends: Taxable Income: Resolutions: 

“ Capital Stock: Surplus.—Under 1916 Act, no taxable income in favor of 
-tockholders results, where directors of corporation pass resolution by which 
accumulated surplus is used to increase capital stock account so that it equals 
par value of shares of stock issued upon organization of corporation and later 
issue new stock certificates showing stock to be fully paid up.—C. F. Michaels, 
“xecutor, et al. vs. McLaughlin, Collector (District Court, Northern District 
of California).—Yearly Index Page 2042, Col. 5 (Volume II). 


No unpublished ruling or decision will be cltea or relied upon by any 
officer or employe of the Bureau of [nternal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


{nternal Revenue. 


Board’s Increase of Capital Stock Results 
In No Taxable Income to Stockholders 


C. F. MICHAELS, EXECUTOR OF THE WILL 
oF HENRY MICHAELS, DECEASED, AND 
C. F. MICHAELS, IN HIS OWN RIGHT, 
v. MCLAUGHLIN, COLLECTOR; DISTRICT 
Court, NORTHERN DISTRICT OF CALI- 
FORNIA, Nos. 17588 AND 17589. 

Under the Revenue Act of 1916, no 
taxable income in favor of the stock- 
holders results, where the board of di- 
rectors of a corporation pass a resolu- 
tion by which accumulated surplus is 
used to increase the capital stock ac- 
count to such an extent that it equals 
the par value of the shares of stock is- 
sued upon the organization of the corpo- 
ration, and later issue neW stock certifi- 
cates showing the stock to be fully paid 
up, the District Court, Northern District 
of California, held herein. 

The opinion of Judge Kerrigan fol- 
lows: 

These are two actions against the Col- 
lector of Internal Revenue for the re- 
covery of amounts exacted by him as in- 
come tax for ‘’~ year 1917. In case No. 
17588 the plaintiff is C. P. Michaels, as 
executor of the will of the taxpayer 
Henry Michaels, and recovery is sought 
for the sum of $4,952.37, with interest at 
7 per cent from the date of payment, 
March 7, 1923. In case No. 17589 C. P. 
Michaels sues individually to recover 
$2,285.69, with interest at 7 per cent 
from the date of payment, August 13, 
1923. The facts in the two cases are 
identical and the two cases are controlled 
by a single question of law. 

That question is whether or not a reso- 
lution of the board of directors of Lang- 
ley & Michaels Company, a California 
corporation in which Henry Michaels and 
C. F. Michaels wer: the principal stock- 
holders, which was passed on February 
6, 1917, and the resultant corporate ac- 
tion, produced income to the two stock- 
holders within the meaning of the Fed- 
eral income tax statute of 1916 and the 
decisions construing that statute. 


Corporation Controlled 
By One Family 


Langley & Michaels Company was a 
California corporation having a capital 
stock of 15,000 shares of the par value 
of $100 each, or an authorized capitali- 
zation of $1,500,000. The issued and out- 
standing capital stock amounted to 9,662 
shares of the par value of $996,200. The 
corporation was largely a family corpo- 
ration, 4,037 of the outstanding shares 
being owned by Henry Michaels and 
3,011 shares being owned by C.. F. 
Michaels.‘ “rior to February 6, 1917, all 
of the shares of the corporation which 
were issued were paid up to the extent 
of $80 « share on the par value of $100, 
leaving an unpaid balance of $20 per 
share. Thus upon the books of the cor- 
poration there appeared in the capital 
stock account 80 per cent of $966,200, or 
$772,960. 

The corporation was engaged in the 
wholesale drug business in San Fran- 
cisco and had been so engaged for the 
better part of a generation. It had ac- 
cumulated a large surplus, which was 
carried in the books of the corporation 
in what was known 1s the “profit and 
loss” account, this profit and loss ac- 
count amounting on February 6, 1917, to 
$384,506.51. The capital of the corpora- 
tion was invested in the business, and 
on February 6, 1917, the corporation had 
on hand only $19,020.98 and on that date 
it owed to its ban’: $34,925. It was, how- 
ever, in a ‘healthy condition and could 
have borrowed $200,000 without security. 

Under these circumstances the resolu- 

tion in question was passed on February 
6, 1917. It read as follows: 
’ “Director C. 0. G. Miller moved the 
adoption of the following resolution: 
Resolved that the secretary be author- 
ized to make a journal entry as of De- 
cember 31, 1916, debiting the profit and 
loss account with $193,240, and credjt- 
ing capital account with $193,240 so that 
the credit to the capital stock account 
shall equal the -r value of 9,662 shares 
of stock issued.” 

Thereupon the resolution was carried 
out by appropriate er’vies in the journal 
and ledger of the corporation, The 
transfer was reflected in the December 
31, 1916, statement of assets and liabil- 
ities. In other words, $193,240 was 
taken from the profit and loss account, 


| 


which had previously stood at $384,- 
506.51, leaving a bala to that account 
of $191,266.51; and at the same time 
this same sum of $193,249 was added to 
the capital stock acco .* which had pre- 
viously stood at $772,960, and that ac- 
count ther pon became $266,200. No 
other change was made upon the books 
of th: corporation reflecting this trans- 
action. The certificates of stock which 
the stockholders held on February 6, 
1917, were stamped, “Capital $1,500,000, 
15,000 shares, $100 each, $80 per share 
paid in”; these certificates were not 
stock to be fr ~ paid up. 

taken up until July 15, 1920, when new 
certificates were issued showing the 


Transaction Held 


To Result in Income 

The Collector of Internal Revenue 
found that th: transa-tion had resulted 
in income to Henry Michaels to the ex- 
tent of $80,740 and to C. F. Michaels to 
the extent of $60,220 and taxed them 
accordingly. ; 

The qu-Stion t« -be determined is 
whether this transaction is essentially 
the equivalent of the declaration of a 
stock dividend, not taxable under Eisner 
v. Macomber, 252 U. S. 128 (3 Am. Fed. 
Tax Rep. 3020), or whether the corpora- 
tion paid up debts owing to it by the 
stockholders, diminishing the assets of 
the corporation by wiping out the right 


to demand $20 per share and increasing | 


the ‘nterests of the stockholders by the 
same amount, making the transaction 
equivalent to the declaration cf a eash 
dividend and taxable. 

In connection with the contention for 
the latter view advanced by the Govern- 
ment, the following facts should be 
noted. This corporation was in a fleur- 
ishing condition and had accumulated 
a large surplus. Its right to call for 
the investment of the $20 per share re- 
maining unpaid’ on the par value of the 
stock in the hands of the stockholders 
was contingent upon a formal call in 
accordance with the provision of section 
334 of the Civil Code of California. Los 
Angeles Athletic Club v. Spires, 166 Cal. 
173. 

No such call was made at the time 
when the resolution in question here was 
passed. Until such call was made the 


obligation did not ripen into a debt to | 


start the running of the statute of lim- 
itations. Spencer v. Anderson, 193 Cal. 
1. At the time when the resolution 
was passed, therefore, the liability of the 
stockholders to make further contribu- 
tions to the capital of the corporation 
was contingent and had not been for- 
mally fixed by any action of the cor- 
poration. 

What then was the effect of the reso- 


lution debiting the profit and loss ac- | 


count with the $193,240 and crediting 
the capital account with the same 
amount, so that the capital stock ac- 





| warehouse in Missouri. 
| date named, without negligence, conni- 





count should equal the par value of the 
| Macomber, supra. 


stock issued? In determining this ques- 
tion the court will look through the form 
of the corporate transaction to the sub- 
stance. Eisner v. Macomber, 252 U. S. 
189, 211 (3 Am. Fed. Tax Rep. 3020). 

So viewed, the transaction now before 
me appears to be one which does not 
give rise to taxable income. It complies 
with each of the three tests commonly 
applied by the Supreme Court in dealing 
with nontaxable stock dividends. Towne 
v, Eisner, 245 U. S. 418 (3 Am. Fed. Tax 
Rep. 2959); Eisner v. Macomber, 252 U. 
S. 189 (3 Am. Fed. Tax Rep. 3020); 
Billings v. U. S. 232 U. S. 261 (4 Am. 
Fed. Tax Rep. 4709). 

The stockholders have the same value 
before and after the transfer of the au- 
thorized amount from the profit and loss 
account to the capital stock account. The 
proportional interest of each stock- 
holder remains the same, If the stock- 
holders had surrendered 20 per cent of 
their stock and received a 25 per cent 
stock dividend the transaction would 
clearly have had this effect, and would 
have been a stock dividend without ques- 
tion. The situation is in its effect the 
same where there was no surrender of 
old shares, no issue of additional shares. 
Towne v. Eisner, 245 U. S. 418 (3 Am. 
‘Fe, Tax Rep. 2959). : 

The fact that the original shares evi- 


Theft 6f Bonded 


Liquor Held Not 
To Be Withdrawal 


Court Rules That No Tax 
Can Be Imposed When 
Commodity Is Stolen 
Or Destroyed. 


WILLIAM LORENZEN, PLAINTIFF, V. U. S., 
DEFENDANT, DISTRICT COURT, WESTERN 
DIVISION OF THE WESTERN DISTRICT OF 
MISSOURI. 

Theft or destruction of liquor in bond 
does not constitute withdrawal within 
the meaning of section 600(a) of the Act 


| of February 24, 1919, the District Court, 


Western Division, of the Western Dis- 
trict of Missouri; held herein. 
The decision, by Judge Otis, follows: 
The plaintiff alleges in his amended 
petition that on and prior to July 27, 


| 1920, he was the owner of 219 barrels of! 


distilled spirits stored in a govern i 
On or about the 


vance, collusion or fraud of plaintiff, the 
distilled spirits mentioned were lost 


through theft and fire. 


Forced to Pay Revenue. 

Thereafter, on or about September 20, 
1920, the Collector of Internal Revenue 
by threats, duress and coercion collected 
from the plaintiff, who paid under pro- 
test, a tax of $54,117.12 on these spirits. 
The petition alleges that this amount was 
unlawfully collected and asks ity repay- 
ment to plaintiff with interest. Defen- 
dant tenders a general demurrer. 

For present purposes the facts stated 
must be taken as true.. Defendant’s po- 
sition is that under these facts the tax 
collected was lawfully imposed; that. it 
was imposed by Section 600 (a) of the 
Act of February 24, 1919, which is as fol- 
lows: 

“(a) There shall be levied and col- 
lected on all distilled spirits now in bond 
or that have been or that may be here- 
after produced in or imported into the 
United States, except such distilled 
spirits as are subject tc the tax provided 
in Section 604, in lieu of the Internal 
Revenue taxes now imposed thereon by 
law, a tax of $2.20 (or, if withdrawn for 
beverage purposes or for use in the man- 
ufacture or production of any article used 
or intended for use as a beverage a tax 
of $6.40) on @ach proof gallon, or wine 
gallon when below proof, and a propor- 
tionate tax at a like rate on all frac- 
tional parts of such proof or wine gallon, 
to be paid by the distiller or importer 
when withdrawn, and collected under the 
provisions of existing law.” (40 Stat. 
1105.) q 

“No Withdrawal—No Tax” 

This section imposes a tax only upon 
the withdrawal of liquors from bond. If 
withdrawn for beverage bowie the tax 
is $6.40 a gallon, otherWise $2.20 a gal- 
lon. But, in either case, no withdrawal, 
no tax. 

My view is that liquors removed by a 
thief are not withdrawn within the mean- 
ing of this act and that liquors destroyed 
by fire are not withdrawn in any sense. 
Alleging the loss of the distilled spirits 
involved in this case by theft and fire is 
equivalent to alleging the absence of that 
element of withdrawal essential to the 
lawful imposition of the tax. 

This is sufficient to dispose of the de- 
murrer. Other questions argued need 
not now be considered. 

The demurrer is overruled. 


denced the increase in the capital stock 
account created by the transfer from the 
surplus accumulated by the corporation 
is immaterial. The original investment 
of the stockholder and its accumulations 
still remain the property of the company 
and subject to the hazards of the busi- 
ness. He holds the same proportion of 
that property, but has received nothing 
for his individual use. 

The incidental extinction of the con- 
tingent and, in view of the existing sur- 
plus, remote liability to pay $20 a share 
in the event of formal call cannot be re- 


| garded as an individual gain subject to 
| tax. Southern Pacific Co. v, Lowe, 247 U, 


S. 30, 338 (3 Am. Fed. Tax Rep. 2989). 
The stockholder has received no pres- 
ent tangible “gain by reason of the in- 
crease of the capital stock account, but 
has in fact suffered a postponement of 


| realization of profit. The portion of the 


accumulated surplus transferred to the 
capital stock account is no longer avail- 
able for distribution to the stockholders, 
It is retained for corporate purposes, 
Eisner v. Macomber, 252 U. S. 189, 211 
(3 Am. Fed. Tax Rep. 3020). 

Finally, the alterations made in the 
book entries of Langley & Michaels Com- 


| pany are a book adjustment only, which 
' conform to the language describing the 


transaction held not taxable in Kisner v. 


“In order to make the adjustment, a 
charge is made against surplus account 
with corresponding credit to capital ac- 
count; equal to the proposed “dividend”; 
the new stock is issued against this and 
the certificates delivered to the existing 
stockholders in proportion to their pre- 
vious holdings. This, however, is merely 
bookkeeping that does not affect the ag- 
gregate assets of the corporation of its 
outstanding liabilities; it affects only the 
form, not the essence, of the “liability” 


‘ 


acknowledged by the corporation to its 


own shareholders, and this through a re- 
adjustment of accounts on one side of 
the balance sheet only, increasing “cap. 
ital stock” at the expense of “surplus”; 
it does not alter the preexisting propor. 
tionate interest of any stockholder or 
increase the intrinsic value of his hold 
ing or of the aggregate holdings of the 
other stockholders as they stood before.” 

The resolution of the Langley & 
Michaels Company was equivalent to the 
declaration of a stock dividend and no 
taxable income resulted to these plain- 
tiffs. 

For the reasons above stated judgment 
should be entered in favor of the plaine 
tiffs in the above cases. 

So ordered, 

July, 1927, 


a’ 
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Rubber Imports Total Investigations by Federal Trade Commission 


Nearly 64,000,000 
Pounds in August 


Unit Price Was 35.77 Cents 
Per Pound; New York 
Chief Port of 
Entry. 


Nearly 64,000,000 pounds of crude rub- 
ber and liquid latex valued at approxi- 
, mately $23,000,000 were imported into 
the United States through the principal 
ports during August, the Rubber Di- 
vision of the Department of Commerce 
reported Sept..17, The unit price was 
35.77 cents per pound, according to the 
report, the full text of which follows: 
Preliminary returns for the customs 
@itticts of New York and Massachusetts 
gwow that during August, 1927, the fol- 
lowing amounts of crude rubber and 
liquid latex were imported into the 
United States through these two dis- 
tricts: 
New York: 61,563,083 pounds at $22,- 
021,082, unit value 35.77 cents; 
Massachusetts, 2,283,589 pounds; 
valued at $87,030, unit value 35.78 cents. 
Total: 63,846,677 pounds valued at 
$22,838,112 at a unit value of 35.77 cents. 
The two customs districts named above 
accounted for 95.98 per cent of total 
United States rubber imports during the 
calendar year 1926. If the August im- 
ports of crude rubber through New York 
and Massachusetts are taken as 96 per 
cent of total United States imports, the 
total imports for August would amount 
to 29,691 long tons; if taken as 95.5 per 
cent, the figure would be 29,846 long 
tons. 
Imports of guayule, jetutong, balata, 


tonnage. A detailed statement of the im- 
ports by countries of origin will be is- 
sued later in the regular manner. 


Retailers Advised 


To Reduce Stocks | 


| zel Tent & Duck Company, St. Louis, | 


Excessive Variety and Assort- 
ment Declared to Be Hand- 
icap to Merchants. 


Comparable to the “bad customer” or 
“dead beat” in a retail store is a “pile 
of stock for which there is rio sale,” the 
chief of the Simplified Practice Division 
of the Department of Commerce, Ray 
M. Hudson, stated orally September 17 
in connection with a written statement 
outlining the position of retail credit 
men in programs for the elimination of 
waste, 

Keeping stocks ‘‘within reasonable 
bounds” should be a concern of the 
credit manager as well as the buyer and 
store manager, said Mr. Hudson, and 
it is the purpose of simplified practice 
procedure in these lines to eliminate ex- 
eessive stocks and reduce that which has 
too low turnover. Following is the full 
text. of Mr. Hudson’s statement: 

One hundred and thirty-five thousand 
eommercial failures from 1920 to 1927, 
inclusive, with total liabilities of $3,- 
‘500,000,000, is a record that every re- 
tail credit manager can help to reduce. 
Seventy per cent of all the failures in 
1924-25-26, occurred in the trading 
groups and their share of the total lia- 
bilities increased from 37 per cent in 
1924 to 49 per cent in 1926. 

Bradstreet’s analysis of causes of 
failures during the years 1922 to 1926, 
inclusive, gives “incompetence” as the 
reason for 35 per cent of the cases, and 
“Jack of capital” for 83 per cent more, 
‘Nhe other 27 per cent are scattered 

tong “inexperience,” “extravagance,” 
“speculation,” “fraud,” etc. 

Insofar as “incompetence” expresses a 


deficiency in managerial ability, it can | 


be overcome by intensive study and ap- 
plication of methods that have helped 
others to success, but oftentimes “lack 
of capital” means too much money tied 
up in slow moving or dead stocks.” The 
effort to carry a wide variety, a large 
assortment or a full line, has handicapped 
many an otherwise capable merchant. 
Fear that he would lose trade if he could 
not fill every order that came his way 
has tempted more than one merchant to 
“overstock.” Simplified practice helps 
the merchant to cut down his inventory, 
get quicker turnovers and better profits. 

One merchant carried in his women’s 
and children’s hosiery department an av- 
erage monthly investment of $55,850 di- 
vided among 26 manufacturers. His an- 
nual sales were $87,633 and his stock 
turned 1.57 times per year. Eighty per 
cent of his business was done, on five 


brands, 20 per cent on the other 21. Even | 


under these conditions he lost 54 per cent 
of the people who came in his store be- 
cause four times out of five he did not 
have the size they, wanted. He simpli- 
fied his stocks to five brands, cut his in- 
vestment to $29,000 and increased his 
sales to $187,795 a year. He cut his lost 
sales from 54 per cent to 23 per cent 
and cut down the number of clearance or 
mark-down sales necessary under the 
former conditions by 15 per cent. A well 
known Eastern hardware merchant cut 
out 31 per cent of his stock items, 28 per 
cent of his territory and 56 per cent of 
his customers. These changes caused 
some decrease in his gross sales but the 
volume of net profits increased 35 per 
cent in three years and the percentage 


of “net” to “sales” increased 68 per cent.. 


These examples démonstrate the meaning 
@ of simplification, 

7 YA credit manager is in excellent posi- 
tion to bring this subject before the other 
executives of his company to determine 
if simplification will help increase the 


| 152; 


| Denver, Colo. 
gan-Field & Company, Inc., et al., Chi- | 


| cago, Ill. 
gutta percha, and other crude, scrap, and | 


reclaimed rubber are not included in this | 1475—Omaha Tanning Company, et al., 








Aimed at Varied Phases of Trade Practices | 


Costs and Prices, Cortrol and Ownership, Stock Hold- 
ings, Dividends and Trust Violations Scrutinized. 


[Continued from Page 1.] 


A . . 
investigation by dismissal or docketing | namely, factory base, basing point base 


of applications for complaints; applica- | and delivered base, with a view to de- 


tions for complaints docketed and dis- 


posed of by dismissal, stipulation, or 
service of complaints; complaints 
leased and disposed of by dismissal or 
orders to cease and desist; cases disposed 
of by stipulation; as well as a summary 
of the nature and status of inquiries be- 
ing made by the Commission under Con- 
gressional direction. 

Commissioners Sitting: C. 
chairman; William E. Humphrey, Abram 
F. Myers, J. F. Nugent, Edgar A. Me- 
Culloch. 

Preliminary Inquiries: 

Chief Examiner’s Office: Pending Au- 
gust 1, 1927, 297; received during month, 
125. Disposed of: Dismissed, 129; dock- 
eted, 32; pending September 1, 1927, 261. 

Export Trade Section: Pending Au- 
gust 1, 1927, 29; received during month, 
3. Disposed of: Dismissed, 0; docketed, 
0; pending September 1, 1927, 32. 

Recapitulation: Pending August 1, 
1927, 326; received during month, 128. 


re- 


‘Disposed of: Dismissed, 129; docketed, 


32; pending September 1, 1927, 293. 


Applications for Complaints: Pending | ¥" r Be ee 
| with a view to early publication. 


August 1, 1927, 460; docketed during 
month, 30; pending September 1, 1927, 
490. 


Complaints: Pending August. i, 1927, 


Complaints: Misrepresentation: 1473— 
Bell International Tailors, Inc., et al. 
(Clothing).—1474—Mor- 


(Clothing). 
False and Misleading Advertising: 
Omaha, Nebr. (Harness—falsely adver- 
tising method of manufacture, quality, 
ete.). 1477—Always Ready 


Company, Williamsport, Pa. (Battery 


solutions—falsely advertising composi- | 


tion and effect). 


False Measurements: 1476—H. Wen- 


Mo., (Tents, canvas covers, etc.). 


Orders to Cease and Desist: Misrep- | 


resentation in Sale of Stock: 785—J. H. 
Crites, et al., Ft. Worth, Tex. (Oil Se- 
curities); 857—S. F. Shepard, et al., 
Chicago, Ill. (Oil Securities); 865— 
Henry H. Hoffman, et al., Houston, Tex. 
(Oil Securities); 871—Perryman In- 
vestment Company, et al., Houston, 
Tex. (Oil Securities) ; 925—-Mid-Ameri- 
ean Oil & Refining Co., et al., Ft. Worth, 


Tex. (Oil Securities); 980—Right Way | 
Worth, | 


Royalty Syndicate, et al., Ft. 
Tex. (Oil Securities) ; 932—Dispatch 
Petroleum Co., et al., Wichita Falls, Tex. 


(Oil Securities) ; 963—Roller Oil & Re- | 


fining Co., Inc., et al., Mexia, Tex. (Oil 


| Securities). 


Breach of Contract: 1184—Philip Ca- | 
rey Mfg. Co., et al., Cincinnati, Ohio | 


(Paving joints, roofing materials, etc.). 
False and Misleading Advertising; 


pine mahogany—advertising as Philip- 
pine mahogany wood of trees other than 
the mahogany tree); 1324.—Hammond 
Lumber Company, Los Angeles, Calif. 
(Lumber—Phillippine Mahogany— , ad- 
vertising as Philippine mahogany wood 
of trees other than the mahogany tree); 
1825.—Robert Dollar Company, San 
Francisco, Calif. (Lumber—Philippine 
Mahogany—advertising as Phillippine 


mahogany wood of trees other than the | 
Silver | 


mahogany tree); 1440.—Mills 
works, et.al., New York, N. Y. (Toilet 
articles, bill folds, ete—falsely advertis- 
ing composition and quality). 


Dismissals: 1299.—Heywood-Wakefield | 
(Wicker | 
| the effect of their activities on prices 


Company, 
furniture). 
Stipulated Cases: No. 55—False and 


Menominee, Mich, 


misleading advertising and misrepresen- | 


tation (tools); No. 56—False and mis- 
leading advertising 
(tools); No. 57—Resale price mainte- 
nance (fountain pens); No. 58—False 
and misleading trade name (knitted 


goods); No. 59—False and misleading | 1926, the Senate directed an inquiry into 


advertising and misbranding (jewelry). 


Four New Inquiries 
Ordered During June 


During the month of July the Com- 
mission ordered four new inquiries into 
important economic questions which are 
of a constructive character. These are 
described briefly in the following para- 
graphs. 

Resale Price Maintenance: An in- 
quiry into the practice of resale price 
maintenance was ordered by the Com- 
mission on July 25 to be conducted 
from the point of view of its economic 
advantages or disadvantages to the man- 
ufacturer, distributor and consumer, the 
effects on costs, profits and prices, and 
the purposes and results of price cut- 
ting. 

Blue Sky Securities: The Commission 
directed on July 27 that a previous in- 
quiry into blue-sky securities, concerning 
which no report had ever been published, 
should be brought down to date. This 
inquiry is directed to the nature of the 
abuses in the sale of worthless securi- 
ties, the present methods of controlling 
this evil and the comparative advantages 
of State and Federal regulation. 

Price Bases: On July 27 an inquiry 
was ordered by the Commission into the 
various practices regarding price bases, 


net profits. One hundred dollars saved 
each month, whether through the avoid- 
ance of bad debt losses of that amount, 


or through elimination of nonprofitable | 


varieties of merchandise, is equivalent to 
a 6 per cent net return on $20,000 worth 
of new business. 
often a profit-waster. Simplification helps 


the credit manager in his job of saving | 
* tive costs and prices, 


profits. 


W. Hunt, | 








dismissed, 1; orders to cease and | 
| desist, 12; pending September 1, 1927, | 
| 139. 


Products | 








and misbranding | 





| of 


Excessive variety is | 





termining the causes or purposes thereof 


and their actual or potential effects on | 


prices and competitive conditions. 

Steel 
The recently re- 
ported acquisitions of the Dupont Com- 
pany in the stock of the United States 
Steel Corporation, together with the pre- 
viously reported holdings in the General 
Motors Corporation, caused the Com- 
mission to direct an inquiry into these 
relations with a view to ascertaining the 
real facts and their probable economic 


Dupont, General Motors and 


Corporation Relations: 


consequences, 


Lumber Trade Associations: Another 
inquiry previously referred to in this 
report relates to the Lumber Industry. 
The work on this inquiry is well ad- 
vanced toward completion. 


Report on Petrolum 


| Industry Is Considered 


Petroleum Prices: The draft of a re- 
port on the petroleum industry with spe- 
cial reference to the prices of gasoline is 
under consideration by the Commission 
This 
inquiry into the petroleum industry, di- 
rected by a Senate Resolution approved 
June 3, 1926, was promptly initiated. It 
is directed to the question of the advance 
in petroleum prices, whether said ad- 
vances are due to restraints of trade or 
conditions of ownership or control pre- 
venting effective competition, and to the 


profits of the principal companies in this | 


industry. 

Bread and Flour Milling: 
the cost of a loaf of bread from the time 
the wheat leaves the farm until the 
bread is delivered at’ the dwelling of the 
consumer is the subject of this inquiry 


concerning which a draft report was re- ; 
cently submitted to the Commission. Two 


preliminary reports have been published 
already, one on February 11, 1927, re- 
lating to bakery combines and one on 
May 7, 1926, on competitive conditions in 
flour milling. 

A resolution of the Senate of February 
16, 1924, directed the Commisison to in- 
vestigate the production, distribution, 
transportation. and sale of flour and 
bread, and related lines of business with 
respect to costs, price and profits, and 


any other evidence as to monopoly or re- | 


straint of trade. 
Electric Power Industry: 
volume of the report 


The second 


with the supply of electric power ma- 


chinery and equipment and competitive | 
conditions in the entire power field is ap- | 


proaching completion. 


The first volume which dealt with the | 
| control of electric power companies was | 


submitted to the Senate on February 21, 
1927, and is available for distribution on 
request. 

The Senate Resolution 
what extent the General Electric Com- 
pany directly or indirectly, through 
stockholders or otherwise, controlled the 
generation and transmission of electric 
power, and how the said control was ac- 
quired and maintained. 


Open Price Associations: The progress | 
| of the inquiry into open price associa- 


tions has been greatly facilitated by the 


| general cooperation of the association 


officials in furnishing pertinent informa- 
tion. Most of the field investigation has 
been completed and a large amount of 
statistical analysis has been initiated. 


| This inquiry is being made at the direc- 
| tion of the Senate under a resolution 


dated March 17, 1925, which called upon 
the Commission to inquire into the num- 
ber and importance of such associations, 


and the nature of their other activities 
with particular reference to alleged vio- 
lations of the anti-trust laws. 


Stock Dividends 


Subject of Investigation 
Stock Dividends: On 


99 


ae, 


December 


the practices of corporations with re- 
spect to stock dividends. Investigation 
of this subject was initiated immedi- 
ately, and returns have been received 
from a very large number of compa- 
nies, which are now being compiled. 

Cotton’ Seed Industry: On March 2, 
1927, the House passed a resolution (H. 
R. 439) directing the Commission to in- 
vestigate the action of those industries 
engaged in purchasing cottonseed for 
the purpose of crushing the cottonseed, 
and those industries engaged in refining 
and otherwise processing and marketing 
cottonseed, to ascertain if there be a 
combination, agreement or association 
to fix prices of cottonseed or to violate 
any of the antitrust laws. 

This matter has been referred 'to the 
Legal Investigating Division for investi- 
gation and_ report. 
work is under way and it is contem- 
plated that the inquiry will be completed 
in time for the Commission to make its 
report to Congress at the next session. 

Cooperative Organizations: On March 
17, 1925, the Senate directed the Com- 
mission to make inquiry and report re- 
garding (1) the growth and importance 
cooperative associations, including 
particularly comparative costs of mar- 
keting and distribution, and (2) the ex- 
tent and importance of interference 


| with an obstruction to the formation and 


operation of cooperative associations. 
This work has been assigned to the 


legal investigation division of the Com- } 


mission and is actively proceeding. A 
series of conferences with important co- 
operative orgenizations have been held, 
field work is approaching completion, 
data is being assembled, and substantial 
progress ma in the 


A study of | 


on the electric | 
power industry which deals especially | 


| ling field 
| costly differences in practice. 


directed ‘the | Cloyd M. Chapman, Engineering Spe- | 


| Commission to investigate and report to 
1323—Kirschmann Hardwood Company, | 
San Francisco, Calif. (Lumber—Philip- | 


The preliminary | 


September 


Rubber 


mported Hat Pins 
| Subject to Duty as 
Millinery Ornaments 


Tariff Controversy Is Settled 
by Opinion That 80 Per 
Cent Assessment Is , 
Correct. 


New York, Sept. 19.—Hat pins with 
blue steel stems, black glass or paste 
ornamented head, ornamented with a 
| brass band coated with tin and set with 
| tiny rhinestones were the subject of a 
tariff controversy that has just been de- 
termined by the United States Customs 
Court in favor of the Government. 

Overruling a protest of A. N. Adelson, 
the court, in a lengthy opinion by Judge 
Sullivan, finds that these articles were 
correctly assessed at 80 per cent ad val- 
orem, under paragraph 1428, tariff act 
of 1922, as milinery ornaments in chief 
value of metal. (Protest No. 70708-G- 
65480-24.) 

The tariff rate on candy clay pipes, 
made of glazed clay, colored brown, with 
bowls and stems, the bowls having metal 
tops or covers, is lowered in an opinion 





| by the United States Customs Court sus- 


taining protests of the Strauss-Eckardt 
Company. 

Duty was assessed at 60 per cent ad 
valorem under paragraph 1464, tariff act 
of 1922. Judge Young fixes duty at only 
40 per cent under paragraph 214 as 


(Protests Nos. 161037-G-121184-26, etc.) 


New Standards to Aid 
In Fight Against Fire 


Plan Will Enable Companies 
of One Community to Come 
to Aid of Another. 


[Continued from Page 1.] 
ards for small hose couplings which 
would complete this important piece of 
standardization work, extending it to 
sizes from % to 2 inches, as used in 
factories and office buildings. 

Two requests bearing on the subject 
of standardizing the smaller sizes of 
screw threads for hose couplings have 
been officially presented to the A. E. 
S. C.; the one from the National Fire 
Protection Association and the other 
from the American Society of Mechani- 
cal Engineers. There are important dif- 
ferences, relating to the fineness of 
thread recommended and its consequent 
ability to withstand rough usage, be- 


National Screw Thread Commission. 
Under the procedure of the A. E. S. 


icting interests into a common forum 
and work out a set of standards which 
will, it is expected, unify the hose coup- 
and avoid undesirable and 


cialist, is chairman of the special com- 


| mittee which has been appointed to ad- 


vise the A. E. S. C. in connection with 
the proposed unification. The bodies 
represented on this Committee are: 

A. E. S. C. Fire Protection Group, 
American Mining Congress, American 
Petroleum Institute, American Railway 
Association, “American Society of Me- 
chanical Engineers, International Assn. 
of Fire Engineers, Manufacturers Stand- 
ardization Society of the Valves and Fit- 
tings Industry, National Screw Thread 
Commission, 
Association. 





Improvement Is Made 


In Coloring Enamels 


Bureau of Standards Develops 
Stains Found Suited to 
Commercial Use. 


[Continued from Page 1.] 
in some cases at least, by varying com- 
positions of enamel base used and by the 
treatment in application. 
The composition of the stains is also of 
extreme importance and since very little 
information is available concerning these, 


in connection with effects on color en- 


Standards and these were used in three 
typical enamel formulas of varying com- 
positions of commercial types. Later 





some of them were added to batches of | 
a serics of enamels which were designed | 
to show the effect of systematic changes | 


in composition of the frit upon the fin- 
ished color. 


cial use. 


Consulate in Nigeria 


“Commerce Reports” published by the 
Department of Commerce, announced 
17 that it has decided to 
establish a consulate at Lagos, Nigeria, 
in the near future, probably in January, 
1928. 


| Great Britain Exempts Ether 
Chemicals From Customs | 


Ethylene glycol and glycol ethers im- 
ported into the United Kingdom have 
been exempted from the Key industry 


March 6, 1928, the Commercial Attache 





study of compara- | 


at London, William L. Cooper, has cabled 
to the Department of Commerce, 


. 


earthy or mineral substances, decorated. | 


tween the recommendations of the Fire | 
Protection Association and those of the | 


C. it will be possible to bring these con- | 


Railway Fire Protection | 


it was essential that they be studied | 
countered by the use of typical enamels. | 


A number of stains were, therefore, de- 
veloped by trial tests at the Bureau of 


A selected group of the stains devel- | 
| oped were tested under plant conditions | 
and found to be satisfactory for commer- | 


To Be Established in 1928 | 


The Department of State, through | 


duty of 331-3 per cent ad valorem until | 


Trade Practices 


Department 


With Germany again leading in, the 
list of trade opportunities available to 
American business men in the foreign 
markets, Italy and India take high tank- 
ing also, the Department of Commerce 
reveals in its weekly compilation an- 
nounced September 17. 

All kinds of commodities are repre- 
sented in the list of prospective pur- 
chasers and agents. 

Detailed information on the sales open- 
ings are available to firms and individuals 
upon application to any district, or co- 
operative office of the Bureau of For- 
eign and Domestic Commerce, :Depart- 
ment of Commerce. ; 

The asterisk indicates that the in- 
quirer would,act as both purchaser and 
agent. The numbers prefixed to the 
trade opportunities listed refer to con- 
fidential information regarding the’ par- 
ticular inquiries, which is mailed to the 
district offices of the Bureau of Foreign 
and Domestic Commerce at the same 
time those releases are mailed to the 
press. To obtain the confidential infor- 
mation it is necessary only for American 
exporters to apply to the nearest office 
of the Bureau, giving the number or 
numbers of the inquiry or inquiries in 
| which they are interested. 

The list ow wants follows: 


PURCHASERS. 

Canada—27320, bottles, milk; 27341, 
buckram, 3-ply. 

Chile—*27359, thread, rayon, or yarn 
for knitting. 

China — 27301, clipping machines, 
horse, electric; 27301, clipping machine, 
horse, hand. 

Cuba—27313, glue and gelatine manu- 
facturing machinery. 

England—27305, hosiery, silk. 

France — *27323f, canned pears, 
peaches, apricots, pineapples, salmon, 
and_ salmon trout; *27323f, lard, best 
quality; *27323f, prunes and apricots, 
dried. 

Germany—*27345, agricultural ma- 
chinery and accessories; 27340, automo- 








Italy and India Rank Next to Germany 





——— 


Customs 


In Offering Available Trade Opportunities 


of Commerce Announces List of W orld’s 
Market and Agency Needs. 


bile accessories, particularly body fit- 
tings and bumpers; asphalt; 
27360, clippers; 27360, furnaces, electric; 
*27333, household electrical appliances; 
*27334, household electrical appliances; 
*27333, household appliances and nov- 
elties; *27326, lunchroom equipment, 
electrical; 27360, presses, power, hand, 
and motor; 27360, profiling machines; 
27356, paraffin; 27356, paraffin chips; 
27356, petrolatum; 27326, restaurant ac- 
cessories; *27326, soda fountains; 27360, 
screw drivers; 27360, draw irons; 27314, 
grinding machinery for cellulose col- 
ors and dyes. 

Uruguay—*27318, cigarette holders, 
pipes, pouches, and lighters; 27317, hat 
linings, leather, and sweatbands. 

India—27330, chemicals for glass 
manufacture; 27361, cotter and taper 
pins; 27355, hardware, railway carriage; 
27855, locks; 27355, sanitary fittings; 
27361, washers, spring;' 27350, weigh 
bridge, 3-plate, 40 and 70 tons; 27355, 
wheelbarrows, platform, four-wheel; 
27361, wire fencing, steel. 


Market for Many 
Commodities in Italy 


Italy—*27331, compounds for insulat- 
ing purposes; 27312,. knitting machines, 
circular, automatic; *27348, motors, elec- 
tric, 3-phase and monophase, automatic, 
disconnecting switches with relays, and 
electodes for welding apparatus; *27331, 
paints; *27346, refrigeration cabinets 
and equipmenty *27331, varnishes; 
*27347, wire, enamel-covered, and insu- 
lating cloth, paper, cotton, silk, and rib- 
bons. 

New Zealand—27309, plaster of Paris 
and other plastering materials. 
Portugal—*27351, upper 

leather of all grades. 

South Afriga—27352, bottles, milk, 
paper, in half-pint, pint, and quart 
sizes; *27349, gasoline in steel barrels; 
*27325, upper leathers, glace kind, ete. 

Spain—27296f, bouillon cubes; 27296f, 
corned beef; 27296f, pork ends in brine; 
27296f, sausage casings. 

Wales—27358, dairy appliances, espe- 


27357, 


and calf 


SS 
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cially milk delivery containers, bottle 
fillers, and. sterilizers. 

AGENTS. 

Argentina—27316, yarn, eanvas, cotton 
mercerized. ; 

Australia—27338, dish washing ma- 
chines, hand or mechanically operated; 
27854, fruit handling and canning ma- 
chinery; 27324, wire, spool; 27324, wire, 
brass and copper on spools. 

Belgium—27321f,; canned foods, espe- 
cially fish and salmon; 27315, chemical 
and pharmaceutical products manufac- 
turing machines for making capsules, 
plasters, perfumes and powder; 27335, 
dairy and poultry feed, especially meat 
meal and linseed cakes; 27315, filling and 
labeling machinery, automatic; 27322f, 
linseed cake. 

Brazil—27306, cutlery; 27306f, flour; 
27306, hardware. 

Canada—27307f, canned foods; 27807, 
fertilizers; 27307f, feed for stock; 27307f, 
grocery specialties. 

Czechoslovakia—27339, cork stoppers; 
27339, cork stopper manufacturing ma- 
chinery; 27339, insulating materials. 

Danzig—27362, aniline dyes. 

Denmark—27302, upholstery 
for furniture. 

Egypt—27295f, canned fruit and veg- 
etables; 27328, galvanized iron sheets; 
27295f, prunes and apricots, dried; 27344, 
penpoints, steel; 27348, pianos, self-play- 
ing; 27328, tinplate; 27328, wrought iron 
pipe. 

England—27299f, apples, oranges and 
grapefruit. " 

Finland—27336, motors, outboard. 


leather 


Agents for Refrigerating 
Plants Wanted in France 


France—27363, coal tar pitch; 27297f, 
canned fruit, 27300f, flour, spring and 
hard winter; 27297f, fruit, dried; 27311, 
ice making and refrigerating machinery; 
27300f, leaf tobacco; 27383f, lard, best 
quality; 27291f, oil, cottonseed; 27298f, 
oils, fish; 27297f, sausages. 

Germany—27290f, apples, fresh; 27- 
310f, cottonseed meal and cake; 27308f, 
cottonseed meal cake; 27290f, canned 
fruit; 27319f, canned fruit; 27289¢, 
canned fruit, especially pineapples; 27- 
305, caps, leather; 27310, dock and har- 
bor equipment; 27319f, dried plums, 
apricots, peaches, pears and evaporated; 
27289f, feedstuffs; 27288f, fish meal; 27- 
289f, flour; 27289f, fruits, fresh and 
dried; 27319f, grapefruit; 27310, hominy; 
27304, haberdaghery, especially hats and 


[Continued on Page 12. Column 1.] 


Rapid-Fire Questions 
The secretary to one ‘of America’s greatest captains of industry, 


says that his consistent reading of 


The Review of Reviews 


fortified him against rapid-fire questions and prepared him to 
have the answers ready when the latest information about 
important events in the business or economic world were needed. 


Whether you are a secretary or a cap- 
tain of industry you cannot afford not 
to be prepared with a working knowl- 
edge of what the world is doing. 


swift-moving panorama of events makes 


it difficult to get the 


affairs. 


Let the Review of 


GEORGE ROBERTS, Vice-President of the National City> Bank, says: / 
Your special short articles in the Review of Reviews are excellent, but 
the excellence most to be admired is all through, and not confined to. 

I think you are making by far the best publication 


this number. 


whole 
straightened out in your mind through 
the reading of newspapers only. 
need to employ someone to gather and 
sift and arrange for you just as the 
efficient secretary does for the man of 


Reviews 
secretary to get the facts you need in 


you 
The 
picture 


‘ Some 
You 


Magazines are 


your busy life. Put “your name down 
for a five months trial for $1.00, then 
will know 
people rely on this means of getting 
what they want for the least time and 
effort. The busier you are thc more you 
need this great monthly newspaper. 


why nearly 200,000 


read for enter- 


tainment, others for general informa- 
tion and culture. Here is a magazine 
that makes information entertaining not 


only to bankers, legislators, college 


professors, and owners of big busi- 
to 
shop-keepers, and their wives. 


be your ness, but 


for the family published in this country.” 


Send the Coupon 
with $1.00 today 


a. 
ifn 
clerks, :* 

df. 

4 

4 


7 


7 
4 


salesmen, 


U.S.D.-2 


Review 
of Reviews 


55 Fifth Ave, 
New York, N. Y, 


Inclused find $1.00 for 
five months’ trial to The 
Review of Reviews, 


7 
if 
a 
4 
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Recovery on Application 
: Since Nature of Policy Desired Was 


* 
\INDEX 


/ 


Court Finds Contract 
Was Never Effected 


"Policy Offered Differed from 
‘© One Which Applicant Wished 


+ 


“ forwarded it to 


* quired, 


surance on the “*C” 


; | and the balan 


*, rm? 
the “B” plan, if 


. 


r 


But Did Not Prescribe. 
Bernice DRAKE, PLAINTIFF IN ERROR, V. 

Tue Missourt STATE Lire INSURANCE 

Company. A Corporation. No. 7731. 

Circuit CouRT oF ApPEALS, EIGHTH 

Circuit. 

An application for insurance was made 
by the deceased with the defendant in 
error. The application did not specify 
the plan upon which the policy was to be 
written and the insurance compapy 

" could not tell what form of contract was 
called for. The company purported to 
issue a policy which was different from 
that which the applicant wished. The 
court held that the company did not con- 
sent to be bound by the contract which 
the applicant desired and, therefore, no 
contract of insurance was effected. 

In error to the District Court for the 
Eastern District of Oklahoma. 

Melton & Melton and Reford Bond 
filed brief for plaintiff in error. Frank 


Wells (D. I. Johnston, Morton Jourdan, | 


F. L. English and Allen May were with 
him on the brief) for defendant in error. 

Before Kenyon, Circuit Judge, and 
Molyneaux and John B., Sanborn, District 
Judges. Judge Sanborn delivered the 
opinion of the court. The full text 
follows: 


Modification of Terms 
Constitutes New Proposal 
Bernice Drake is the widow of J. F. 
», deceased. On August 8, 1923, 
he signed an application for life insur- 
ance in the defendant company for 
$50,000 “on the Term N. P. S. C. Plan, 
.. Rate.” “N. P. S.C.” meant non- 
profit sharing convertible. Mr. H. J. 
Brown, one of the 
in Ol:lahoma, took the application and 
the company. Mr. 


D 


Drake told Mr. 
the cheapest policy the company wrote. 
This was the non-participating, con- 
vertible five-year term policy Plan “*A.”’ 
The plan was not 
cation as made out by Mr. Brown, and 
was not discussed. Mr. Brown calcu- 
lated the premium to be $516.50, and Mr. 
Drake paid him that amotnt, and the 
application so showed. The premium 
should have been $515.50. 
cation was forwarded to the home office 
of the company in St. Louis, Mo., and 
reached the office August 13, 1923. It. 
was returned to the company’s General 
Agents in Oklahoma to have stated the 


length of term, which had been omitted | 


and the full name 
It should be stated 


in the application, 
of the beneficiary. 


that at the same time that Mr. Drake | 
| The evidence 
| couldhave issued an“A” plan policy and 
| afterwards have adjusted the reinsurance. 

| A Mr. Newton, 
| Division, detexxmined that “B” plan policy 


made application for this policy, he also 
made application for a similar policy 
for $100,000, the beneficiary in which 
was to be his partner. Because of the 
amount of the insurance called for, a 


second medical examination was required | D 
| The policy was 
| 24, 1923, 


by ithe 
20, an 


Som 


e@ompany, was made on August 
| the report received August 22. 
further physical tests were 
which were completed, so 
as the home office was concerned, 
October 17. The rating sheet of 
company, which gives the history of 
application, contains this notation under 
date of October 19: “150,000 Re-insure 
abova?Co. limit. P. L.G.A.R.S. 10- 
20-23 J. J. PP.” This referred to the 
two applications, the one for $50,000 
involved in this and the other for 
$100.000 not here involved. The initials 
those of two assistant medical di- 


re- 
far 
on 


the 


sult, 


wert 


vs and a fourth vice-president, who | 


uthority to pass on applications. 
1¢ total amount of insurance called for 
being more than the company’s limit, it 
intended to retain $20,000, and reinsure 
the balance. The application then went 
to the Policy Division of the company 
for issuance of the policy and for ar- 
rangement for reinsurance. This 
about October 20. The policy of in- 
surance which carried a premium nearest 
$516.50 was the five-year term non-prost 
sharing “A” Plan, the premium on which, 
as stated, was $515.50, and which was 
the policy that both Mr. Drake and Mr. 
Brown had in mind at the time 
application was made out. The com- 
pany construed the application as calling 
for insurance on the “C” plan, taking 
the letter “C” before the word “Plan” 
in the application to refer to 
kind of , But the company 
was not permitted to write $50,000 of in- 
plan, and at first in- 
tended to treat the appliggion as calling 
for part of the insurance imthe “C” plan 
i e“D”’ plan. Finally 
tit was determined to issue a policy on the 
“B” plan, calling for a premium of $518. 
Under the “A” insured pays 
premiums regard le f disability. Under 
permanently disabled, 
premiums are waived. This accounts for 
the slight difference in the amount of 
~premium. Mr. Drake died the night of 
October 22nd. At that time, most, but 
not all, of the reinsurance had been 
ranged for. The reinsurance was being 
arranged on the basis of the policy being 
issued on the “‘B” plan. on the 24th 
day of October, a notation on the rating 
sheet shows that the company authorized 
a Class “C” $10.000 term policy. 


a cor 


lan, the 


Assured Not Given Notice 
Of Acceptance of Policy 


The application contains this provision: | 
issued | 


“My aceptance of any policy 
on this application will constitute rati- 
fication by me of any correction in or 


additions to this application made by the | 


Company in the space provided for 
‘Home Office Endorsements Only,’ the 
policy issued pursuant to such change to 
be governed by provision number 16 (c) 
of this application.” 


In the space provided “For Home Of- 


fice Endorsements Only,” on the face of 


YEARLY 


company’s agents | 


Brown that he wanted | 


stated in the appli- | 


The appli- | 


| Drake’s death, 
| done except to make this note on the 


the | - . 
| premium, which was refused. 


was | 


the | 


that | 


ar- | 


Nl) 


Insurance 


for Insurance ls Denied 


NotSpeeified 


“Statement No. 2-16 corrected to read as 
follows: 2. On the 5 yr. Term Conv. Non- 
Par Plan class ‘B, 16, Ann. 

should be $518.” Statement No. 
the statement of the kind of insurance 
applied for, amd statement No. 16 is the 


plication provides: 

“That if the first premium for the in. | 
surance hereby applied for be not paid 
| to the agent at the time of making this | 
| application or if only a part of such | 
premium be paid as aforesaidy or if the 
policy be issued for a less amount or on | 
any other plam than that for which this 
application is wmnade, the insurance shall | 
not be effective until the policy is de- 


livered to and accepted by me and the 


| first premium thereon actually paid dur- 
| ing my life*+#ame and continued good 
health, but wpon such delivery, accep- | 
tance and payment during my lifetime { 
| and continued good health the policy shall 
be deemed to have taken effect from and | 
| Shall bear the date of approval of the | 
home office, Or other date specifically re- | 
quested by the applicant,on which date 
in each year™ thereafter subsequent 
premiums will be due and payable.” 
16 (a) of the applicant provided: 
“That if the premium for the insurance 
hereby applied for be paid to the agent 
at the time of making this application in 
| exchange for <he Company’s Advance 
Premium Recefpt therefor, corresponding 
in date and mumber with this application 
and signed by the Company’s Agent, the 
policy, if and -~when subsequently issued 
by the Company in accordance with the | 
terms of and for the amount and on the 
plan applied for in this application and 
| delivered to me or my legal representa- 
| tive, shall, umless otherwise specifically | 
requested, be Gated and be effective in ac- 
cordance with the provisions of such 
policy on and from the date of the medi- 
cal examination.” 
16 (b) of the application provided: 
“That if the Company’shall not issue 
the policy for the amount and on the | 
| plan applied for, the amount paid as | 
premium shall be returned on surrender 

| of this receipt.”” 

The advance premiums receipt reads: 
“Received of Joseph F. Drake the sum 
of five hundred sixteen and 50-100 dol- | 
lars as the first annual premium on a | 
policy of insurance for $50,000 on his 
life, for which application has beem made 
| this day to the Missouri State Life In- 
surance Company, such premium being 
paid in accordance with the conditions 
of Agreement (a) and (b) contained in 
| the said application, copy of which agree- 
| ments are primted on the back and made 

| a part hereof. 

“Walters, OKJahoma, Aug. 8, 1923. 
“(Signed)’ HE. J. BROWN, Agent.” | 
On the back of the receipt was printed 

| clauses (a), €b) and (c) referred to 


| above. 


| Court Holds That 
No Contrac€é Existed | 
showed that company | 


in charge of the Policy 


should be issued upon this application. 
written up on October 
on the “B” plan. On that 
day, the company feceived news of Mr. 
and nothing more was 


Reconsidered 
back the 
No notice 
was given to the assured that the ap- 
plication had been accepted, and the rat- 
| ing sheet was merely 1 record of the 
| company for its own use. Except for Mr. 
| Drake’s death, the “B” plan policy would | 
| have been sent to the Agency Accounting 
| Department of the company, and from 
there have gome to the General Agents | 
in Oklahoma City, with a statement and | 
| letter of tramsmittal, and would have 
been delivered to Mri Drake. | 
| Mrs. Drake, who was named as tke | 
beneficiary im the application, brought | 
suit in the State Court of Oklahoma 
| against the commpany, on the theory that | 
| the applicatiom of her husband had been | 
accepted and that a contract of insurance 
was in exsistemee, The company removed 
the case to the’ United States District 
Court, where it was tried and a ver- | 
| dict for the defendant, and judgment 
entered thereon. It was brought here for 
review on 2 writ of error. 

The single question involved is whether 
there was in effect at the time of the 
death of Mr. Drake a contract of insur- 
ance between him and the defendant 

| growing out of his application. The plain- 

tiff claims that the company accepted un- | 

| conditionally the application, and _ that | 
therefore there was a contract and that | 

| the actual issuance and delivery of the 
policy would Ihave added nothing. 

\“ There is @rave doubt whether a con- | 

| tract of insurance could have become ef- 

| fective until actual delivery to Mr. 

| Drake — a ssuming unconditional accep- 

| tance vf the application—but we think 
it is unnecessary to discuss or decide 
that question. 


““10-24-23, 
and to tender 


rating sheet: 


and declined,”” 


| 
| 
| Consent of Company 
Was Never Secured 
It is elementary, of course, that there 
can be no contract unless the minds of the | 
contracting parties meet. Insurance (Co, 
| v. Young’s Administrator, 23 Wall, 85; 
Mohrstadt v. Mutual Life Ins. 115 Fed, 
| 81; Life Ins. Co. v, Ewing, 92 U. S. 377; 
Compania Bilbaina v. Spanish Am. &c, 
| &, Co, 146 WU. S,-483; MacKelvie v. | 
Mutual Ben. Luife Ins. Co., 287 Fed. 660; | 
Travis v. Nederlands Life Ins. Co., 104 | 
| Fed, 486. | 
The application of Mr. Drake was am- 
biguous. It did not specify the plan 
upon which. the policy was to be written, | 
nor could the company tell from the 
amount of premium collected by the | 
| agent what form of contract was called | 
| for. Mr. Drake had in mind a _ policy | 
| upon the “A?” plan, which called for a | 
premium of $515.50. The company con- | 
strued the application calling for in.- | 
surance on the “C” plan, or part upon | 
“C” and part upon the “D.” Finally. it | 


Prem. | 
2 is | 


| Death of Applicant ~ Occurred 


amount of premiums. 16 (c) of the ap- 
| 


| company would have issued an “A” plan 


| that respect; that the contract is a per- 


| importance remained to be done by either | 


| England Loan & Trust Co. v. Kenneally, 


| question as to whether the company ac- 
cepted 
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Contracts 


! 
the application, appears these wads | 


Consent to Be Bound 
By Offer Never Given 


Before Arrangements for In- 
surance Were Completed. 


was determined to issue and tender to 
Mr. Drake a “B” plan policy calling for 
a premium of $518 The fact that the 


policy if it had known what Mr. Drake 
wanted, has no bearing on the case. It 
is what was done, and not what might 
have been done or what would have been 
done, which is controlling, amd we make 
no contract for the parties. Insurance 
Co. v. Young’s Admr., supra. 


Plan of Insurance 
Not Stated in Application 

The thing which is fatal to the claim 
of the plaintiff is that the comsent of the 
company. to be bound by the contract 
which Mr. Drake proposed to make is 
entirely absent. The approval of the ap- 
plication did not amount to a consent, be- 
cause those approving it had one thing 
in mind, while Mr, Drake had another. 
The fact is that Mr. Drake was entitled 
to refuse the policy the company was | 
preparing to tender him, and recover his 
premium, and the company could not 
have successfully defended against a 
suit to recover it. It had not earned one | 
dollar of tHe premium paid by Mr. Drake 
at the time of his death. It cannot be 





said that Drake was insured prior to 
his death upon the “A” plan, because 
the evidence shows that the company 
never had in mind that his appliction was | 
for that kind of insurance,“nor was he 
insured on the “B” plan, because he had | 
made no offer to become so insured. The 
knowledge of the agent cannot help mat- 
ters, because the acceptance of the ap- 
plication was, by its terms, for the com- 
pany at its home office, and it did not 
accept the application for the policy Mr. 
Drake intended and agreed to pay for. 
In St. Paul Fire & Marine Ince. Co. v. 
Ruddy, 299 Fed. 189,193, this court said: | 


“As to the general legal phases ap- 
plicable to the situation, it may be ob- | 
served that there is no contract unless 
the minds of the parties meet; that | 
an insurance contract is mo _ different 
than any other insurance contract in 


sonal ome between the insurer and the 
insured; that, if there is mo obligation | 
as to one of the parties, there is none 
as to the other; that, if amything of | 


party, the contract would not be com- 
plete. Stephenson vy. Germania Fire 
Ins. Co., 100 Neb. 456, 160 N. W. 962, | 
L, R. A. %4917B, 307; Lett w. Guardian 
Life Ins. Co., 125 N. Y. 82, 25 N. E. 1088; 
Davis v. Bremer County Fire Ins. Ass’n., 
1544 Iowa 326, 134 N. W. 8603 Insurance 
Co. v. Young’s Administrator, 90 U. S. 
(23 Wall.) 85, 106, 23 L. Ed. 152; New | 


38 Neb. 895, 57 N. W. 7593; Atlas Re- 
duction Co. et al. v. New Zealand Ins. 
Co. of New Zealand, 1388 Fred. 497, 71 
7. A. 23,94. 8 A. GE. S)) 48> 
Phoenix Life Ins. Co. v. Raddin, 120 U. 
8. 188, 7 Sup. Ct. 500, 30 L. Ed. 644.” 

Quoting from another decision of this | 
court in Aetna Indemnity Co. v. J. R. 
Crowe Coal & Mining Co., 154 Fed. 545, 
556,— 

“It is well settled that am application | 
for insurance is a proposition to the 
insurance company which must be ac- 
cepted as made, if at all. If a policy | 
is executed and offered to the applicant | 
different in any material respects from 
the application it is in effect a rejection 
of the application, and a new proposition 
by the company, which the applicant 
may accept or reject at his pleasure.” 
(Citing Cases.) 





Acceptance of Policy 


Thereby Ratified Corrections 


in Rushing v. Manhattan Life 
224 Fed. 74, 78, it was said: | 
material modification of the 


Again, 
Ins. Co., 
“The 


jterms of a proposal of a contract by 


the party to whom it is offered is a 
rejection of the proposal and the tender 
of a new offer, which cannot become a 
contract until it has become known to 
and has been accepted by the first pro- 
poser.” 

See also, McNicol v. New York Life 
Ins. Co., 149 Fed, 141. 


It is eontended, however, that the 
Drake’s application for an “A” 
plan policy was, under the facts-shown, 
a question for the jury. The evidence of 
the company that the application was 
construed to be on the ‘**C” plan is 
uncontradicted, The reimsurance was 
procured by the company on the “B” 
plan; the application bears the notation 
of the company of a correction of the 
application to call for a ““B’” plan policy, 
and the policy was actually written upon 
the “B’? plan; and all these things were 
done prior to any notification of Drake’s 
death. We are unable to see how a 
verdict of a jury inzeffect finding that 
the company understood the application 





| to call for a policy of insurance on the 
| “A” plam and had accepted it upon that 


basis, could stand in the face of this 
testimony. 

The case of Van Arsdale-Osborne 
Brokerage Company v. Cooper, 115 Pac. 
179, relied on by the plaintiff, is beside 
the point. It is authority for the pro- 
position that it is not essential to the 
validity of a contract of imsurance ac- 
tually agreed upon that a policy be exe- 
cuted unless that is a condition of the 
contract. It does not apply to this case, 
because there was here no contract of | 
insurance actually agreed wpon. 

The 


July 28, 1927, 


t. 


judgment is affirmed. | 


Lug Holding Means 
On Tripod Invention 
Decided Patentable 


Examiner Reversed in Re- 
jecting All Claims When 
Difference of. Construc- 

~ tion Is Brought Out. 


APPLICATION OF R, E. Kapps. BOARD OF 

APPEALS, PATENT OFFICE. 

Patent 1641592 was issued to Kapps 
on September 6, 1927, for tripods on ap- 
plication filed January 30, 1924. 

Dodge and Sons for appellant. 

Claims for a tripod held allowable 
over prior art. The full text of the opin- 
ion of the Board of Appeals (Moore, 
Henry and Ide) is as follows: 


This is an appeal taken from the de- | 


cision of the examiner rejecting all’ of 
the claims of the application. 
Claims Set Out. 

1. A head for tripods comprising an 
annular body of inverted frusto-conoidal 
form, the conoid elements being concave 
outward, and leg attaching lugs pro- 
jecting from the outer conoidal surface 
of said body, said lugs ‘being arranged 
in pairs connected together. ‘ 

2. A head for tripods comprising in 
one piece an annular body of inverted 
frusto-conoidal form tapering in thick- 
ness toward its lower margin, the co- 
noid elements being concave ouward, 
and leg attaching lugs projecting from 
the outer conoidal surface of said body 
and arranged in pairs connected by tu- 
bular spacers formed to receive and con- 
fine leg hinging and clamping members. 

Basis of Other Claims. 

3. A head for tripods comprising in 
one piece an annular body of frusto- 
conoidal form relatively thick at its top 


and there formed with a shoulder and | 


threads to receive an instrument base, 
said body tapering toward its lower 
margin, and the conoid elements being 
concave outward; and leg attaching lugs 


projecting from the outer conoidal sur- 


face of said body and braced together 
in pairs by intervening tubular connec- 
tions. 


4. A head for tripods comprising in | 


one piece an annular body of inverted 
frusto-conoidal form tapering toward 
its lower margin, the elements of the 
bounding conoids being concave outward; 
and approximately circular leg attaching 
lugs joined with said body over the en- 


tire arc of the outer conoidal surface | 


from top to bottom: thereof, said lugs 
being connected by tubular spacers of 
less diameter disconnected from said 
body except through their connection 
with said lugs. 

Reference Relied Upon. 

The references relied upon by the 
examiner are: Johnson, 362384, May 3, 
1887; Balbreck, (Fr.), 316619, Oct. 2, 
1902; Wescott, 1451382, Apr. 10, 1923. 

The device claimed is a tripod head 
for surveying instruments designed by 
its novel form to reduce the weight and 
at the same time to secure greater 
rigidity in the head than in tripod heads 
in the prior art. 

The head is somewhat of truncated 


The circumferential wall is reduced in 
thickness from the larger end to the 
smaller end and the outer surface of 


the truncated cone-like part is concavely ; 


curved. Upon the top of the cone-like 
part is a screw-threaded ring upon which 
the ‘€urveying instrument is adapted to 
be secured. 

To secure the tripod legs to the head, 
the head is provided with pairs of cir- 


cular disk-like lugs which are integral | 


with the cone-like part of the head. 
Each of these pairs of lugs is provided 
with a centrally placed tubular brace so 


ance of spools. Each spool is adapted to 
be received between the forked upper 
ends of a tripod leg and be secured 
thereto by a bolt passing through the 
forked ends of the leg and the tubular 
part of the spool. This affords a con- 
struction which is rigid and of light 
weight and which will not be distorted 
when the bolts which secure the tripod 
legs to the head are tightened. 


Rejects Balbreck Claims. 


The examiner rejects all of the claims 
on Balbreck which shows the tripod 
head, cylindrical in form and surmounted 
with a plane ring-shaped flange extend- 
ing outward from its upper circumstance. 
Between the outer cylindrical wall and 
the flange are pairs of outwardly pro- 
jecting lugs to which the tripod legs 
are secured by clamping bolts. It is 
not clear from Balbreck’s drawings 
whether there is a brace between the 
lugs or not. While such brace might 
possibly be implied from the showing in 
Figs. 2 and 3, Figs. 4 and 6 clearly do 
not show such brace. 

The examiner also rejects all of the 
claims on the patent to Johnson. John- 
son shows a tripod head A, comprising a 
concavo-convex plate from the cireum- 
ference of which depends a tubular or 
frusto-conical skirt. From the plate and 
skirt project hollow lugs upon which the 
upper forked ends of the tripod legs are 
pivotably bolted. These lugs do not 
have the spool-like construction of the 
appellant. Wescott, however, does show 
spool-like tripod securing lugs to be old 
per se. These lugs of Wescott, however, 
are not secured to the tripod head in the 
same relation to the walls thereof as are 
the lugs of appellant’s tripod head. 

Two Claims Rejected. 

Owing to our uncertainty of the con- 
struction of Balbreck we do not regard 
Balbreck as an anticipation of claim 1. 
Johnson, however, does show every fea- 
ture of this claim and the rejection is 
affirmed 

Claim 2 appears to us to be unpatent- 
able over Johnson in view of Wescott. 

Claim 3 appears to be too specific to 
be anticipated by the references cited 
and it also specifies the. annular body 
formed with a shoulder and threads to 
receive an instrument base, a feature 
not shown in the references cited. 

Claim 4 may also be allowed over the 
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Transportation 


on Qualified Contract 
Held to Be One of Fact 


for Decision of Jury 


Making of Reasonable Efforts to Secure Cars to Ship Coal 
as provided in Contract Left in Doubt at Trial. 


EDWARDSVILLE COAL COMPANY, PLAIN- 
TIFF IN ERROR, V. CrowN CoAL & CoxKE 
Company. No. 7770,, Circurr Court 
oF APPEALS, EIGHTH CIRCUIT. 

The contract wnder consideration in 
this case provided for the shipment of 
100 cars of coal, subject to the ability 
of the defendant to procure the cars. 
The defendant made demands on the 
agent of the railroad for the cars but was 
only furnished with 30 cars) There was 
a refusal to furnish more cars. The 
court held that reasonable minds might 
well have differed as to whether the de- 
fendant made or failed to make every 
reasonable effort to procure(the cars. 
Accordingly it was held that the question 
was one of fact for the jury and should 
have been submitted to it for determina- 
tion. 

In error to the District Court for the 
Eastern District of Missouri. 

Douglas W. Robert for plaintiff in er- 
ror. Rhodes E. Cave (Bryan, Williams 
& Cave. with him on the brief), for de- 
fendant in error. 

Before Kenyon, Circuit Judge, and 
Molyneaux and John B, Sanborn, District 
Judges. Judge Sanborn“delivered the 
opinion of the court, the full text of 
which follows: 

The Crown Coal & Coke Company 
brought suit against the Edwardsville 
Coal Company for damages for breach of 
contract. The plaintiff claimed that on 
April 19, 1920, it made a contract with 
the defendant, by which the defendant 
sold and agreed to deliver 100 cars of 
Edwardsville Coal, two-inch, shaker 
screen lump, at $2.75 per ton f. o. b. 
mine, Edwardsville, Illionis, and 100 cars 
of Edwardsville I.ump or Egg Coal, at 
$2.75 per ton f. o. b. the same place and 
agreed to ship the coal as fast as pos- 
sible at the rate_of one to five cars per 
day to 0. C. Wricht, Superintendent of 
Motive Power, Pennsylvania System, 
Fort Wayne, Indiana, via Wabash Rail- 
road; that only 30 cars had. been shipped. 


Contract Accepted Subject 
To Ability to Secure Cars 

The defendant denied making any con- 
tract to sell or ship 200 cars of coal, as 
claimed by the plaintiff, but asserted that 
on April 19, 1920, the plaintiff ordered 


- 100 cars of Edwardsville shaker screened 


coal at $2.75 per ton f.0.b. mine at Ed- 
wardsville, to be shipped at the rate of 
one to five cars per day, via the Wabash 
to Mr. Wright, Superintendent, Pennsyl- 
vania System, at Fort Wayne, Indiana. 

The defendant also asserted that at the 
time the order was given, it was accepted 
subject to the defendant’s ability to se- 
cure cars from the Wabash, and that the 
Wabash had refused to furnish more than 
380 cars, which had been shipped. 

Upon the trial, it was established that 
only one order for coal was given and 
accepted by the defendant, That was an 


- order for 100 cars of Edwardsville shaker 


is d | 1 at $2.75 per ton f. o. 
conical shape with its base uppermost. : seen a aN FP : 


b. mine, and was accepted on condition 
that the defendant could procure cars 
from the Wabash. The evidence also 
showed that 30 cars of coal were shipped; 
that the defendant demanded cars from 


| the Agent of the Wabash at Edwards- 


ville; that cars were refused; that the 
Agent wired his Superintendent relative 
to cars, but received instructions not to 
furnish cars for shipment of coal to the 
Pennsylvania System. 

It was shown that the Wabash indi- 
cated its willingness to transport the 
coal to the Pennsylvania if that road 


that the braced lugs have the appear- | Would furnish the equipment; that the 


defendant notified the plaintiff that it 
could not procure cars from the Wabash 
and suggested that the plaintiff attempt 
to procure Pennsylvania cars. No order 
was ever given by the plaintiff to divert 
cars to any other point or consignee, al- 
though the evidence indicates that the 
Burton Coal Company, which had con- 
tracted for this coal from the plaintiff, 
had directed its diversion to the Common- 
wealth Edison Company at Chicago. 


Only 30 Cars: Furnished 
Instead of 100 Contracted 


It therefore appeared that the contract 
was for 100 cars of coal to be shipped 
to the Pennsylvania System at Fort 
Wayne, Indiana, and was subject to the 
ability of the defendant to procure cars 
from the Wabash; that demands had 
been made for cars upon the Agent of 
the Wabash at Edwardsville, but that 
only 30 cars had been furnished, and 
more had been refused by him. 

At the close of the testimony, the 
plaintiff was permitted to amend its pe- 
tition so as to allege a contract for 100 
ears of coal, instead of 200 cars. In 
other words, it was permitted to conform 
its pleadings to the proof. To _ this 
amendment, the defendant made objec- 
tion, on the ground that it set up an en- 
tirely new contract and causes of action. 
The defendant then asked the court to 
direct a verdict in its favor, which mo- 
tion was denied. \ 


It further requested an instruction to 


the effect that if the jury found that the | 


contract was conditioned on the ability 
of the defendant to procure cars from the 
Wabash, and that the Wabash refused 


cars for further shipments, the defendant | 


was excused for its failure to deliver the 
70 cars in question, and its verdict must 
references cited since the mere substi- 
tution of the spools of Wescott for the 
lugs of Johnson could not be accom- 
plished without changing the construc- 
tion of the concavo-convex body of John- 
son’s tripod head. 

The decision of the examiner is af- 
firmed as to claims 1 and 2. As to 
claims 3 and 4 the decisions of the ex- 
aminer is reversed. 

Limit of appeal to Court of Appeals, 
40 days. Rule. 149 


* 








be for the defendant. 
was refused, 

The court submitted to the jury only 
the question of the plaintiff’s damages, 
and, in effect, directed a verdict for the 
plaintiff for the difference between the 
contract price and the market value of 
the undelivered coal. The defendant took 
proper Objections and exceptions to the 
action of the court in so doing. 


Defendant Not Prejudiced 
By Amending Petition 

While counsel for the defendant argues 
with great earnestness the impropriety 
of allowing the amendment to the peti- 


This instruction 


tion, we fail to see how the defendant | 


was in any way prejudiced. It amounted 
to nothing more than the concession on 
the part of the plaintiff that the contract 
was as the defendant claimed it to be, 
that is, for 100 cars of coal, instead of 
200 cars. 

Apparently, counsel for the plaintiff 


and the court were under the impression | 


that the case was controlled by the de- 
cision in Boehmer Coal Co. v. Burton Coal 
Co, 2 Fed. (3d) 526, which involved a 
suit by the Burton Coal Company against 
the Boehmer Coal Company (now the 
Crown Coal & Coke Company), which 


had contracted to sell this coal to the | 


Burton Company. It will be noted, how- 
ever, that in that case, orders were ac- 
cepted by the Boehmer Company “sub- 


ject to our ability to get the proper 


equipment to go the route.” 

In the decision, this court said (p. 
528): 

“The evidence shows that the Boehmer 


Company first assumed the duty of fur- 
nishing equipment to the extent at least | 
that it made requisition and demand upon | 


the local agent of the Wabash for cars | tures therethrough. 


through the Edwardsville Coal Company, 


the Boehmer Company’s agent, but ex- | 


cepting this simple effort there is no evi- 
dence that the Boehmer Company pur- 


relied upon its demand upon the Burton 
Company to supply the cars.” 

In that case, then, it was shown that 
the Boehmer Coal Company did nothing 


it demanded that the Burton Coal Com- 
pany, its vendee, procure equipment. In 
this case it was shown that the defen- 
dant directly requested cars from the 
Agent of the Wabash, who wired his 
Superintendent and was instructed to re- 
fuse them for shipment of coal to the 
Pennsylvania, 

Furthermore, in the case referred to, 
it was shown that the Burton Coal Com- 
pany had directed the diversion of the 
shipments to other consignees, for ship- 
ments to whom undoubtedly cars would 
have been furnished by the Wabash, and 
it was held that the Boehmer Coal Com- 
pany was obligated to comply with such 
orders, but had failed to do so. No such 
situation existed in this case. 


Question of Efforts Made 
Held to Be One for Jury 


It was the duty of the Edwardsville 
Company, the defendant in this case, to 
make every reasonable effort to carry out 
the terms of the contract. Boehmer 
Coal Co. v. Burton Coal Co., supra; Jes- 
sup & Moore Paper Co. v. Piper, 133 
Fed. 108; Consolidation Goal Co. v. Pen- 
insular Portland Cement Co., 272 Fed. 
625. It was therefore required to make 
such efforts to procure cars from the 
Wabash, for the purpose of carrying out 
its contract, as an honest and diligent 
man, sensible of his obligations and de- 
sirous of fulfillmg them, would have 
used. 


It has been said that, in view of the 
fact that there was no substantial dis- 
pute in the evidence, the trial court 
should have directed a verdict either one 
way or the other. We think that, in 
view of all the cireumstances disclosed 
by the evidence, reasonable minds might 
well have differed as to whether the de- 
fendant made or failed to make every 
reasonable effort to procure cars, and 
that the question was therefore not a 
question of law for the court, but one of 
fact for the jury, and should have been 
submitted to it for determination. See 
Consolidation Coal Co. v. Peninsular 
Portland Cement Co., supra, 631. 

It is therefore ordered that the judg- 
ment be reversed and the case be re- 
manded with directions to grant a new 
trial. 

July 28, 1927. 
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Claims for Patent 


Qn Pump Plunger 
Denied by Board 


Use of Single Rubber Pack- 
ing Instead of Metal Is 
Held Not to Be 
Novel. 


APPLICATION OF ERWIN: E. MILLER. 
BoarRD OF APPEALS, PATENT OFFICE. 


Patent 1641547 was issued to Miller 
on September 6, 1927, for an Expansible 
Packing, on application filed June 9, 
1924, 

Hazard and Miller for appellant. 

Claims directed to a pump packing 
rejected. The full text of the opinion 
of the Board of Appeals (Kinnan, Skin- 
ner and Henry) is as follows: 

This is an appeal from the decision of 
the examiner finally rejecting claims 4 


and 7 to 10, inclusive. Claims 4 and 9 
! are given here as examples. 


Claims Rejected. 

4, A pump plunger comprising a 
plunger rod, a pair of heads having 
therethrough secured to the 
plunger rod, said heads having project- 
ing hubs disposed in abutting relation 
about said plunger rod for keeping the 
heads properly spaced thereon, and an 
expansible packing disposed between the 
heads having an internal annular recess 
formed thereon defining flanges which 
cover said ports and which bear against 
said hubs. 

9. A pump plunger comprising a 
plunger rod, means providing a pair of 
heads upon the plunger rod having aper- 
tures therethrough, an unbroken or 
unsplit rubber ring positioned between 
the heads having an external diameter 
substantially equal to the external di- 
ing having 
an internal annular recess therein de- 
fining flanges integral with the outside 
of the ring which bear against the op- 
posed faces of said heads over the aper- 


The British patent to Kittoe et al., 
No. 47 of 1870, discloses in Figs. 4, 5, 
6 and 7 a piston which~is identical in 


truction ¢ ati vith the 
sued the matter further, but‘ apparently | construction and operation with that of 


this application except that the rubber 
packing b does not extend to the cylin- 


| der wall but is faced by a split ring a 


of metal or hard wood. The brief also 


F | urges that the flanges of the channel 
directly to procure equipment, and that | 


shaped packing b are not’ supported on 


| the hubs of the piston heads but the 


drawing appears to show fillets on the 
heads on which they are supported. 
The examiner says that the head mem- 


| bers of the reference are not provided 


with hubs extending in both directions 
to form the groove for the packing but 


| he appears to be mistaken as the cross 


hatching in Fig. 4 indicates that there 
are two hubs which meet at the section 
line B-B. 

Glaser Had Prior Right. 

Claim 4 reads directly on the refer- 
ence if the flanges of the packing ring 
bof the reference rest on fillets on the 
hubs and if not, we find nothing patent- 


; able in such construction in view of the 


patent to Glaser in which the packing 
rings 28 are supported on the hub 15. 

Claims 7 and 8 specify that the pack- 
ing consists’ of a single expansible pack- 
ing element which limitation is intended 
to distinguish from the split ring a which 
is added to the expansible packing b 
in the reference. It is explained in the 
brief that the plunger is intended to be 
used in mud pumps for well drilling 
and that the water contains much mud 
and grit. y 

In such pumps a grain of sand might 
force itself between the packing and 
the cylinder and if the packing were 
of metal as in the reference, it would 
hold a considerable portion of the ring 
away from the cylinder and cause leak- 
age which would soon result in cutting 
the packing and cylinder wall. 

Single Packing Not New. 

If the packing were of rubber, the 
grain of sand would merely imbed itself 
in the rubber and the packing would 
still be in contact with the cylinder at 
all other points. There is nothing ia 
the specification or claims to limit aif 
cant’s plunger to use as a mud pump but 
even if they were so limited, there is 
nothing novel in using a single flexible 
elastic packing which engages the cylin- 
der wall, see Glaser, and there would 
be nothing inventive in using such a 
packing in the plunger of the British 
patent. 

Claims 9 and 10 specify that the pack- 
ing is unbroken or unsplit. What we 
have said as to claims 7 and 8 applies 
to these claims. 

The decision of the examiner is af- 
firmed. Limit of appeal to the Court of 
Appeals, D. C., is 40 days, Rule 149, 


When you want to know 
something about any ac- 
tivity of the Government, | 
ask the Inquiry Division 


of The United States 


Daily. 


lts services are 


available without 


charge to 


subscribers. 
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Patents 


Claims to Cooler 


For Searchlight 
Allowed a Patent 


Examiners-in-Chief Find In- 
vention Was Not Antici- 
pated and Reverse 
Rejection. 


APPLICATION OF ELMER A. SPERRY. AP- 
PEAL 18767. EXAMINERS-IN-CHIEF, PAT- 
ENT OFFICE. 


Patent 1641301 for searchlight cool- 
ing and ventilating means was granted 
to Sperry September 6, 1927, on applica- 
tion filed August 30, 1921. 

Finding that applicant’s claims to a 


searchlight cooler were not fairly an- 
ticipated by the art, the examiners-in- 
chief reversed the rejection by the pri- 
mary examiner. 

Herbert H. Thompson represented ap- 
pellant. 

The full text of the opinion by the 
examiners-in-chief (Ruckman, Henry, 
and Ide) follows: 

This is an appeal from the action | of 
the primary examiner finally rejecting 
claims 1, 2, 3, 6 and 7, of which the fol- 
lowing will serve as example: 


1. In a searchlight having a drum, a 
reflector and a front door having a sur- 
face in direct contact with the heat of 
the light, means for ventilating and 


cooling said surface, comprising an air’ 


inlet adjacent said surface, and an air 
outlet adjacent said surface and posi- 
tioned substantially diametrically oppo- 
site said inlet and power means for caus- 
ing a flow of air between said inlet and 
outlet so that a stream of air is directed 
parallel to and in contact with said 
surface. 


The references relied upon are: 

Cowper-Coles, 1007070, October 
1911;» Meyer, 1008661, November 
1911; Godley, 1052912, February 
1913; Sautter (Br.), 14332 of 1905. 


Appealed Claims Similar. 


The invention is a searchlight cooling 
and ventilating means. All the appealed 
claims relate to the means for ventilating 
and cooling the front door. Claim 1 re- 
cites this means as follows: 


“Means for ventilating and cooling 
said surface, comprising an air inlet ad- 
jacent said surface, and an air outlet ad- 
jacent said surface and “positioned sub- 
stantially diametrically opposite said in- 
let and power means for causing a flow 
of air between said inlet and outlet so 
that a stream of air is directed parallel 
to and in contact with said surface.” 


The examiner holds that the patent to 
Meyer would meet claim 1 if the inner 
glass plate be omitted and that this 
change would not involve invention. 
Meyer discloses a therapeutic lamp espe- 
cially intended for operating rooms of 
hospitals. Two glass plates at the front 
of the device are spaced a short distance 
apart forming 9 chamber 23. The peri- 
meter of this chamber is provided with 
series of apertures 27 and 29 on. oppo- 
site sides and a hose connection 28 
through which a cooling current of air 
may be forced through the chamber or, 
by reversing the process the hot air may 
be sucked out of the chamber. 


The device uses incandescent lamps in- | 


stead of the arc light shown by appellant 
and there are no fumes generated that 
would cloud and obscure the glass door. 
The purpose of the lamp is quite differ- 
ent from that of appellant’s device and 
the patent contains no suggestion of 
omitting the inner plate. 
Differs in Ventilation. 


The examiner also rejects the claim 
on British patent to Sautter. This pat- 
ent shows a lamp quite similar to that of 
appellant but differing somewhat in the 
ventilating means. Sautter provides a 
“suction pipe a placed in the immediate 
neighborhood of the arc” and passing to 
a suction apparatus outside the casing. 
Figure 3 shows two arrows k that might 
ifdicate a current of air flowing across 
the lamp ‘and parallel to the glass plate. 
The specification, however, does not bear 
out this conclusion for it states (page 2, 
lines 13-18): 

It is advantageous to provide holes 
for the inlet of fresh air and these may 
be arranged either at the center of the 
mirror i at j or in the casing of the ap- 
paratus at k in such a manner that the 
vapours will be driven towards the mouth 
of the suction pipe. The suction appa- 
ratus and the method of completely 
drawing off the vapours allow the mir- 
ror to be of such a shape as is particu- 
larly advantageous for the maximum 
utilization of the light produced. 


The examiner in his statement says: 

“In any event there would be no evi- 
dence involved in employing a separate 
fan for drawing the air through open- 
ings K.” 


Here again we find no suggestion of 
this change in the reference. 


Examiner is Reversed. 


After. a careful consideration of the 
case we are not prepared to hold with 
the examiner that the omission of the 
inner plate of Meyer or the addition of 
a suction apparatus at the opening K of 
Sautter would not involve invention. 


Claims 3 and 6 further specify that 
the “power” means is a “blower” and 
would be allowable along with claim 1. 

Claims 2 and 7 are somewhat broader 
regarding this “means” for causing the 
flow of air, but we think appellant en- 
titled thereto over the references. 

The. patent to Godley is an oil lamp 
and that to Cowper-Coles a “head light 
for motor road vehicles” and are less 
pertinent than the references considered 
above. * 

We see no merit in the examiner’s 
criticism of the term “light” as used in 
he claims. 

The action of the examiner in finally 
rejecting the appealed claims is. re- 
versed 
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Searchlights 


Claims Directed to Plant for Manufacturing 
‘Ceramic Products Found to Be Patentable 


Board of Appeals Disallows Process Details Predicated 
Upon Operation as Not Distinguished From Prior Art. 


APPLICATION OF WILLIAM L. HANLEY, JR. | plant operation step of delivering the 


BoarRD OF APPEALS, PATENT OFFICE. 

Patent 1641582 was issued to Hanley, 
Jr., on September 6, 1927, for a Plant 
for Manufacturing Ceramic Products, on 


application filed June 2, 1925. 

Louis Prevost Whitaker and J. 
Hutchinson, Jr. for appellant. 

Process claims predicated upon plant 
operation refused and claim directed to 
a continuous closed circuit of plant op- 
eration for manufacturing ceramic prod- 
ucts held allowable. 

The full text of the decision of the 
Board of Appeals (Moore, Henry and 
Ruckman), follows: 

This is an appeal from a final rejec- 
tion of Claims 2, 4, 5, 6, 7, 8, 9, 10, 11 
and 22. Claims 2 and 4 are reproduced 
for illustrative purposes: 

“2. In a plant for the manufacture of 
stiff mud ceramic products, the combi- 
nation with a burning kiln of the tunnel 
type, a forming machine for said prod- 
ucts and means providing a continuous 
closed circuit path of movement for tun- 


E. 


nel cars from the formfhg machine | 


through the drier, directly to the kiln, 
through the kiln and back to the form- 
ing machine whereby the drier and kiln 
may be operated in step with each other.” 

“4, The process of manufacturing stiff 
mud clay products’ which consists in 
forming said products, loading the prod- 
ucts directly on tunnel kiln cars, passing 
said products while on said ears, suc- 
cessively through drying and firing 
stages in a continuous progressive course 
from the loading point to an unloading 
point adjacent the loading point.” 


The references relied upon are: 


| Schultz, 191376, May 29, 1877; Foster 


97 


et al., 215904, May 27, 
15317389, March 31, 1925. 


Operation Process Claimed 


For Ceramic Products Plant 
What appellant is claiming is a plant 
for the manufacture of stiff mud ceramic 
products and a process of operating the 
plant. Claims 2 and 22 are for the plant 
while the remaining claims on appeal 


1879; Denison, 


are directed to the process of operation. ; 


Broadly stated the plant embraces a 


forming machine, a drier and a tunnel | 


kiln. Tracks are provided at one side 
of the forming machine leading to and 
through the drier-upon which tunnel cars 
loaded with undried products may travel. 
Tracks located at right angles to the 
first mentioned tracks and adjacent 
thereto extend past the ends thereof and 
across the ends of tracks extending 
through the tunnel kiln. 

.The cars containing the dried products 
are transferred by means of. the last 
mentioned tracks to the kiln. After the 
cars containing the dried products have 
been passed through the kiln they are 
received on other tracks running at right 
angles to and in proximity to the delivery 
ends of the kiln tracks and returned to 
the first mentioned tracks. In some of 
the claims this system of tracks from 
the forming machine through the drier 
and kiln to the point of delivery is re- 
ferred to as a continuous closed circuit 
path pt movement. 

Considering first the claims directed 
to the plant we note that the examiner 
has not applied the references to either 
claim 2 or claim 22. 

The closest reference, in our opinion, 
is the Schultz patent. This reference 
does not meet claim 2 because it does 
not disclose a continuous closed circuit 
path of movement from the forming ma- 
chine through a drier and kiln back to 
the forming machine. We note that the 
examiner has allowed claim 23 which is 
distinguished from claim 2 mainly by the 
reference to straight parallel runs of the 
track system. Assuming that claim 23 
is allowable it is our view that claim 2 
may also. be allowed. 

We think claim 22 is not patentably 
distinguished from the Schultz reference. 
While certain features included in claim 
22 are not illustrated in the Schultz pat- 
ent they are described in the specifica- 
tion. We refer particularly to the de- 
scriptive matter beginning in ine 41, 
page 2 of the specification and line 4 and 
following of the second column of same 
page. : 

As previously noted the remaining 
claims are directed to a process of plant 
operation although in terms they are for 
a process of manufacturing stiff mud 
clay products. However, so far as the 
actual steps of treating the clay prod- 
ucts are concerned, i.e. the steps of form- 
ing, drying and burning, they are old in 
the prior art as disclosed by the patents 
of Schultz and Denison. 

Hence any novelty contained in the 
process claims must reside purely in the 
steps of plant operation. We think pat- 
entability in process claims cannot be 
predicated on, the particular manner in 
which a plant may be operated. More- 
over, the Schultz patent discloses all of 
the steps of the claimed process except 
variations which we regard as unpat- 
entable. Also at least one of the varia- 
tions in question is disclosed by the Den- 
ison patent. 


Several Claims Not Patentable 


Distinguished from Prior Art 

For purposes of this decision we do 
not think it necessary to discuss in de- 
tail each of the finally rejected claims. 
The only distinction in appealed claim 4 
over the Schultz patent is in the refer- 
ence to the unloading point being adja- 
cent the loading point. It is true that 
the patent does not locate the unloading 
point with respect to the loading point, 
but the term “adjacent” is relative only 
and does not bring clearly any patent- 
able distinction. 

The point of distinction in claim 5 
over the Schultz patent is in the ref- 
erence to storage spaces for the undried 
and fired products. However, the idea 
of providing storage spaces is disclosed 
in the Denison patent, see line 66 and 
following page 2 and line 125 and follow- 
ing of same page. Claim 6 is distin- 
guished from the Schultz patent, but 
not patentably distinguished, by the 


| dried products adjacent the drier. 
do not regard this setep as a proper | 








| 


finished product across and above the 
kiln. 

Claims 7 and 8 attempt to distinguish 
from the Schultz reference in a manner 
similar to the manner in which claim 
6 is distinguished. We regard claims 
7 and 8 as unpatentable. Claims 9 and 
10 are not patentably distinguished from 
the Schultz reference by the inclusion 


of the step of setting the products in | 


the superposed layers. The statements 
as to results contained in these claims 
are, we think, responded to by the 
Schultz patent. 

Claim 11 attempts to distinguish over 


| the Schultz reference by the inclusion 


of the step of plant operation stated as 
the accumulation of loaded cars of un- 


limitation in a process claim, but in any 
event it is contemplated in the, Denison 
patent. 


The decision of the examiner is af- | 


firmed as to claims 4 to 11, inclusive, and 
22 and reversed as to claim 2. 

Limit of Appeal to Court of Appeals 
40 days. Rule 149. 


Banks Not Affiliated 


Prior to Consolidation | 


Re- 
quired by Decision of Board 


of Tax Appeals. 


Separate Accounting 


[Continued from Page 8.] 
to the individual in the sale was the cap- 


' ital stock of the corporation . 


The Board was reminded there as here 
that contracts should be interpreted as 
a whole so as to give effect to each term. ¢ 


We | 





The Board, in denying petitioner’s claim, | 


said: 
“We are impelled, however, by a fair 


| reading of the written evidence of the 


transaction, to decide against the peti- | 


tioner in this respect. The express lan- 
guage of the offer, the resolution and the 
contract, as well as the certificate of 
subscription filed with the Secretary of 
State, are unequivocal and unambiguous 
and leave no room for construction, 

“The parties themselves deliberately 
and with unmistakable clearness chose to 
have the tangible property alone paid in 
for capital stock and the intangible 
property separately treated. This was 
their manifest intention and it was le- 
gally fulfilled. The fact that a subse- 
quent revenue law makes their choice 
less fortunate to them than it might 
otherwise have been and imposes upon 
the corporation a greater tax than if 
another course had been adopted, cannot 
serve to justify an interpretation of the 
transaction at variance with the clear 
language of the instruments by which 
it was performed. 

“The argument that contracts should 
be interpreted as a whole and so as to 
give effect to each term is beside the 
point, for it is by thus reading the docu- 
ments that we are led to the conclusion 
reached.” 

Likewise, see Nature’s Rival Co., 6 


! 
| 


B. T. A. 294 (The United States Daily, | 


Yearly Index Page 324, Volume D), 
wherein these statements appear: 

From the evidence it is not possible to 
decide that the petitioner’s invested capi- 
tal should include any amount for the 
alleged good will or other intangible 
property. The statutory invested capital 
includes intangible property only when 
“paid in for stock or shares.” 

The evidence clearlY shows that the 
only property paid in for stock or shares 
at the time of organization was $10,000 
cash and merchandise which was paid 
in for $10,000 of stock. This has been 
allowed in invested capital by respond- 
ent. 

The evidence is also clear that the in- 
tangible property acquired from the Ari- 
zona Company and the Form Company 
was turned in to the petitioner at the 
same time. It was of such a nature 
that apart from the business it was of 
no value and hence it would be idle to 
argue that it was withheld by the in- 
dividuals until 1913. 

And the witnesses testified that it 
was not withheld but was at once turned 
in to the new company. This being so, 
such value as it had could only be a 
paid-in surplus. If so, it was not within 
the statute. 

The Board is of the opinion that the 
principle decided in the two preceding 
cases is conclusive of the question here 
involved. Section 326, Revenue Act of 
1918, recognizes intangibles as invested 
capital only when paid in for stock or 
shares. An examination of the entire 
agreement under whi the good will 
came to the petitioner shows not only 
that the consideration for the issuance 
of stock was not good will, but also that 
every precaution was taken to keep it 
from being so considered. 

The parties provided with meticulous 
care exactly the character of assets 
which would be acceptable consideration 
for the stock of the petitioner, and good 
will was not among these assets. In a 
separate provision of the instrument, it 
is provided that, “From the date of the 
incorporation of the New Bank and 
when it has been authorized by the Bank 
Commissioner to engage in business,” 
then such good will of the old banks as 
the petitioner desired was to be turned 
over. 

We fail to see how the agreement can 
leave any doubt that the stock was to be 
issued for tangibles alone and that the 
intangibles were to come to the peti- 
tioner under the terms of the agreement, 
but without consideration. Any alloca- 
tion of stock to intangibles must, there- 
fore, be denied. 

Since the value of the tangibles was 
in excess of the capital stock issued, the 
only manner in wnicn the value of the in- 
tangibles could find their way into in- 
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for the shipment of 100 cars of coal, subject to the ability of defendant to 
procure cars, and defendant made demands on agent of railroad for cars, but 
only 30 cars had been furnished, and more had been refused, held, as reason- 
able minds might well have differed as to whether defendant made or failed to 
make every reasonable effort to procure cars, the question was one of fact for 
the jury and should have been submitted to it for determination.—Edwards- 
ville Coal Co. v. Crown Coal & Coke Co. (Circuit Court of Appeals, 8th Circuit). 
—Yearly Index Page 2044, Col. 5 (Volume II). 


JNSURANCE: The Contract of Insurance: Offer and Acceptance.—An appli- 
cation for insurance is an offer to the insurance company which must be 


accepted as made, if at all. 


If the policy offered to the applicant is different 


from the application it is a rejection of the application and a new offer that 
applicant may accept pr reject.—Drake v. Missouri State Life Insurance Co. 
(Circuit Court of Appeals, 8th Circuit)—Yearly Index Page 2044, Col. 1 (Vol- 


ume IT). 


[NSURANCE: The Contract of Insurance: Offer and Acceptance.—Where ap- 

plication for insurance did not specify plan upon which policy was to be 
written and insurance company could not tell what form of contract was called 
for and the company purported to issue a policy different from that whjch ap- 
plicant wished, held, company did not consent to be bound by contract which 
applicant desired and therefore no contract of insurance was effected.—Drake 
v. Missouri State Life Insurance Co. (Circuit Court of Appeals, 8th Circuit).— 
Yearly Index Page 2044, Col. 1 (Volume IT). 
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with means for effecting a continuous closed circuitous path for movement 
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of Appeals, Patent Office) —Yearly Index Page 2045, Col. 2 (Volume is). 


ATENTS: Patentability: Process and Plant Operation: Plant for Manufac- 
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stiff mud clay products are old in prior art and applicant claims process of 
forming said product by a series of plant operations; held, patentability of 
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is operated and claims for a process were rejected.—Patent 1641582 to Hanley, 
Jr. (Board of Appeals, Patent Office)—Yearly Index Page 2045, Col. 2 (Vol- 


ume IT). 


ATENTS: Invention: Purpose Different from That of Earlier Art: Search- 
light Cooler—When a patent for a therapeutic lamp for operating rooms 
will meet claims, if an inner plate glass thereof be omitted, the claims (to a 
searchlight cooler) are patentably inventive over such therapeutic lamp, the 
purpose in the two cases being different, and the therapeutic lamp patent con- 
taining no suggestion of the omission therefrom of the inner glass plate.— 
Patent 1641301 to Sperry (Examiners-in-Chief, Patent Office).—Yearly Index 


Page 2045, Col. 1 (Volume II). 


ATENTS: Patentability: Pump Plunger.—Where appellants’s claims are 
directed to a specific construction met by reference with the exception 
that the rubber packing of the plunger of the reference, instead of extending 
‘to the cylinder wall as appellant’s packing, has a metal facing which engages 
the cylinder wall; held, that there is nothing novel in using a single rubber 


packing in place of metal and rubber packing of the reference. 


Miller, Er- 


win E. Ex parte (Board of Appeals, Patent Office). (The United States Daily, 
Yearly Index Page 2044, Col. 7 (Volume II). 


ATENTS: Patentability: Substitution: Spools for Lugs: Tripod.—Where the 
substitution of spools of W reference could not be accomplished without 
changing the construction of the lug holding means of J reference; held, that 
such combination of references was not a good anticipation and claims al- 
lowed. Kapps, R. E. Ex parte (Board of Appeals, Patenf Office). (The United 
State Daily, Yearly Index Page 2044, Col. 4 (Volume II). 


Classification Urged 


For All Postmasters 


Civil Service Commission Is 


Confident Status Will Be 
Conferred in Time. 


In the tssue of September 17 was 
begun publication of an address by 
the President of the Civil Service 
Commission, William C. Deming, be- 
fore the convention of postmasters 
at Niagara Falls, N. Y., in which 
he predicted that all postmasters 
eventually will be covered into the 
civil service as classified Federal 
employes. 

The full text of hts address pro- 
ceeds: 

The Civil Service Commission has at 
least two men who are authorities on 
retirement legislation and benefits—Dr. 
John T. Doyle and Calvin W. Bartlett. 
You may be assured they will lose no 
opportunity to advance the interests of 
the employe and to strengthen and im- 
prove the Retirement law. 

I am so convinced of the necessity of 
constant progress toward classification 
that I am hoping the time is not re- 
mote when all postmasters of all classes 
will be brought under the civil service 
law. .I am encouraged by the fact that 
nearly every President for 20 years or 
more has recommended taking postmas- 
ters out of the patronage class. Nearly 
every Postmaster General during that 
period, including Postmaster General 
New, has favored classification. 

If Postmaster General New should 
wake up some morning and find through 
a manifestation of magic or Divine 
Providence that all postmasters had been 
classified under the civil service law, 
I believe he would be as happy as when 
he learned that Lindbergh, a former 
air mail pilot, had arrived in Paris. 

Mr. New’s Ingenuity Profitable. 
And, by the way, My. New’s long 

newspaper training has stood him in 
good stead as Postmaster General. Tak- 
ing the Lindbergh flood of popularity 
at its high tide, he rushed out an issue 
of Lindbergh air mail stamps which it 
is reported, made a million dollars for 
Uncle Sam. 

I am not a prophet or the son of a 
prophet, but I wish to hazard this pre- 
diction here and now—that all postmas- 
ters will be classified, not by the next 
Congress, perhaps not by the succeeding 
Congress, but some day and somehow 
something will happen that will bring 
vested capital would be as a paid-in sur- 
plus. The Board, however, has already 
held that a paid-in surplus cannot be 
allowed on intangibles. Herald-Des- 
patch Company, 4 B. T. A. 1096 (The 
United States Daily, Yearly Index Page 
2608, Volume I). 

Reviewed by the Board. 

Judgment will be enters” ° 
spondent. 

Sept. 7, 1927, 


it about quickly and effectively, and then 
we shall all be glad it is over. 

Our Government, in its ramifications, 
is so tremendous that it is not only 
difficult, but impossible, for any large 
number of people to understand definitely 
and accurately just how each Department 
functions and how far it may go or 
may not go. 

It is no exaggeration to say that 
not one person in 10, or even 100, un- 
derstands that first, second and third 
class postmasters are not in the classi- 
fied service. They read our examina- 
tion announcements; they hear that this 
man has failed and that man has passed; 
they learn that Jones stands at the top 
of a certificate of three eligibles and 
Brown at the bottom, and when later 
Brown is appointed, they immediately 
allege, or even publish a statement that 
the civil service examinations are com- 
petitive in name only, and that the merit 
system is a fraud. Of course, that is 
wrong. 

-Presidential postmaster examinations 
are held under the terms of an executive 
order. Only the names of those quali- 
fied are placed on the eligible list. The 
unfit are sifted out, the three who made 
the highest ratings in examination are 
certified, and then, in accordance with 


the practice throughout the classified | 
service, any one of the three may be | 


named. 

I expect in time, although I am setting 
no dates, that the era will arrive when 
the first or best on a certificate through- 


out the service will be selected, and the 
criticism I have just cited will be elim- | 


inated. 
The present system brings some criti- 


cism upon the civil service because the | 


layman does not understand where the 
jurisdiction of the Commission ends, nor 
that the Post Office Department is act- 


ing within its rights in selecting the low- ! 


est upon the certificate*of three names, 
alhough the Civil Service Commission 
may doubt the wisdom of the reasons 
for which the lowest is preferred to the 
highest. ° 


Yet, ladies and gentlemen, I need only | 


look over this audience to assure myself, 
and to reassure all friends of the merit 
system, that the present form of exam- 
inations is producing a high-class of 
postmasters and postmistresses, 

The present Post Office Department 
regime has largely increased the number 
of postmasters appointed from within 
the service and more and more is fol- 
lowing the precedent of promoting postal 
employes holding supervisory positions 
in large cities to postmasterships. There 
are now more than 900 such postmasters, 
including those in such large cities as 
Washington, New York, Pittsburgh, San 
Francisco, Brooklyn, Seattle, Detroit, 
and Cincinnati. 

How many people realize that the 
Civil Service Commission examines more 
than 200,000 people each year for the 
Federal service? Between 40,000 and 
50,000 persons are appointed to fill new 
positions. Naturally, some mistakes will 
be made, but on the whole the work is 
apparently very well done. Considering 
the number of postal employes, our 
points of difference with the Post Office 
Department are surprisingly few, indeed. 
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Books and Publications 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Agate, James Evershed. Playgoing, by 
.. 4 being one of a series of essays 
edited by J. B. Priestley, and entitled: 
These diversions. 87 p. London, Jar- 
rolds, 1927. 27-17781 

Anderson, Henry Watkins. A more per- 
fect union; an address by... Before 
the Southern states republican league, 
Atlanta, Georgia, October 1926. 
34 p. Atlanta, Ga., 1926. 27-11013 


27, 


| Andrade, Edward Neville da Costa. The 


3rd ed., rev. 
London, Bell, 
27-17830 
Drafts in foreign 
trade, by L. O. Bergh... a summary 
of the legal. requirements in foreign 
countries relating to the protest, form 
and endorsements of drafts. 39 p. 
N. Y., American manufacturers for- 
eign credit underwriters, 1927. 
27-10996 
Brown, Sherman W. Estudios gram- 
maticos espanoles. (The Borzoi Span- 
ish texts.) 211 p. N. Y., Knopf, 
1927. 27-17818 
Guy Thomas. A laboratory 
study of the reading of modern for- 
eign languages. (Publications of the 
American and Canadian committees on 
modern languages. v. 2.) 100 p. N. 
Y., Macmillan, 1927. 27-17782 
Collier, Robert. The secret of gold, how 
to get what you want. 2 v. New York, 
Collier, 1927. 27-17840 


structure of the atom, 
and enl. 750 p., illus. 
1927. 


| Court, Harry... . The story of British | 


trade and commerce; an historical ac- 
count of Britain’s growth and great- 
ness from the industrial and commer- 
cial aspect, by... and L. Court. 150 p. 
(The Tabard series of handbooks of 
English history.) London, Low, 1927. 
27-17795 
Sermon out- 
St. Louis, Mo., Restoration 
publishing company, 1927. 27-17842 
Cross, Albert E.. Cross’ telegraphic 
cipher code for the provision and grain 
trade... 9th ed., rev. 148 p. Chicago, 
1927. 27-17799 
Dunn, Mrs. Emma Elisabeth (Teall). 
Teall genealogical records in England 
and America. 59 p., illus. Los An- 
geles, Gem publishing co., 1926. 
27-11114 
Dunn, Mrs. Emma Elisabeth (Teall). 
Vandercook-Jans, genealogical records 
in Holland and America. 15 p. Los 
Angeles, Gem publishing ¢co., 1926. 
27-11115 
Edwards, Richard. The paradise of 
dainty devices (1576-1606) edited by 
Hyder Edward Rollins. 298 p. Cam- 
bridge, Harvard university press, 1927. 
27-17784 
Enelow, Hyman Gerson. Kaufmann 
Kohler. p. 235-260. N. Y., 1926. 


lines. lv. 


Elements of 
N. Y., Mc- 


Henry Anton. 
mechanics. Ist ed. 150 p. 
Graw, 1927. 27-17828 
Espinosa, Aurelio Macedonio. Easy 
French composition and conversation, 
by ... and John A. Sellards. 123 p. 
illus. Chicago, Sanborn, 1927. 
27-17817 
Florida takes inventory congress. 
Florida’s inventory. Proceedings of 
the Florida takes inventory congress, 
held at Palm Beach, Florida, April 16, 
1926. Auspices of the Florida state 
chamber of commerce. 124 p. incl. St. 
Petersburg, Fla., Tourist news pub- 
lishing company, 1926. 27-11012 
Gard, Wayne. ... Book reviewing. (Bor- 
zoi handbooks of journalism, ed. by 
N. A. Crawford). 159 p. New York 
&-+London, A. A. Knopf, 1927. 
27-17783 
Geiermann, Peter. “FolHow me”; a 
spiritual retreat clothed in words taken 
from sacred Scripture, adapted from 
“The sacred Scriptures reduced 
meditations” of the Rev. 
Paulmier, S. J. 
der, 1927. 


tions. The problems of peace; lectures 
delivered at the Geheva institute of 
international relations, at .the Palais 
des nations, August, 1926, 
London, Pub. 


of discussions. 365 p. 


for the Committee of the Geneva in- | 
stitute of international relations by H. | 


Milford, 1927. 
Brit. 


27-17800 
Ministry of transport. Lon- 


Committee. . Omnibus compe- 
tition with tramways. Report of 
the ordinary members of the Lon- 
don and home counties traffic advisory 
committee as to the steps which they 
recommend should be taken to reduce 
the unnecessary and uneconomic omni- 
bus competition at present sustained 
by various tramway undertakings in 


| Howard, Henry. 





the metropolitan police district. 16 p. 
London, H. M. Stationery off., 1926. 
27-11019 

Haskins, Charles Homer. Studies in the 
history of mediaeval science. 2d ed. 
411 p. Cambridge, Harvard univer- 
sity press, 1927. 27-17827 
Hirst, Francis Wrigley. Safeguarding 
and protection in Great Britain and 
the United States. 157 p. N. Y., Mae- 
millan, 1927. 27-17804 
Hosic, James Fleming. . . Introductory 
studies in literature, by... and W. 
Wilbur Hatfield. (The Century studies* 
in literature.) 556 p., illus. N. Y¥., 
The Century co., 1927. 27-17822 
Fast hold oft faith, and 
275 p. N. Y., Doran, 
27-17838 


other sermons. 
1927. 


| Huxley, Julian Sorell. .. The stream of 


life, by Julian S. Huxley. (The forum 
series, no. 1.) 56 p. London, Watts, 
1926. 27-17831 
Knights, Charles C. The technique of 
salesmanship; a textbook of commer- 
cial traveling and_ specialty selling. 
249 p. N. Y., Pitman, 1927. 
27-17802 
Krapp, George Philip. A comprehensive 
guide to good English. 688 p. Chi- 
cago, Rand, McNally, 1927. 27-17815 
Larrabee, Austin Park. ... An ecological 
study of the fishes of the Lake. Ok- 
oboji region. (University of Iowa 
studies in natural history . .. vol. xi, 
no. 12. University of Iowa studies. 
New series no. 120. Dec. 1, 1926). 35 
p., illus. Iowa City, The University, 
1926. 27-27248 
Lenin, Nikolai. Lenin on organization. 
Lenin library, v. 1.) 2385 p.  Chi- 
cagog Daily worker publishing co., 
1926. 27-17801 
Levy, Rosalie Marie.. Judaism and 
Catholicism. 144 p. N. Y., Rosalie M. 
Levy, 1927. 27-17843 
Lodge, Sir Oliver Joseph. Relativity; a 
very elementary exposition, by... 
3d eo. 41 p. London, Methuen, 1926. 
27-17833 
Poems of life & 
Boston, Badger, 1927. 
27-17823 
Reitmeister, Louis Aaron. Paradise 
found; a philosophical history. 311 p. 
N. Y., F. H. Hitchcock, 1927. é 
27-17836 


McLaughlin, Honora. 
love. 109 p. 


Government Books 





27-10768 | 


to | 
Nicholas | 
225 p. St. Louis, Her- | 

27-17839 | 
Geneva institute of international rela- | 


together | 
with appendices containing summary | 


and Publications 


Farmers’ Bulletins. Department Bul- 
letins, Circulars, Agricultural Year- 
books, Statistical Bulletins, Leaflets 
and Technical Bulletins. Series lists 
of these agricultural publications for 
sale by Superintendent of Documents. 
Price list 16, 26th Edition. [26-26495] 

Monthly Labor Review. Index to Volume 
XXIV. January to June, 1927. 

A study of the Pollution and Natural 
Purification of, the Illinois River. 1. 
Surveys and Laboratory Studies. Pub- 
lic Health Bulletin No. 171. Issued 
by the Treasury Department. Price, 
50 cents. 27-26913 

The Plant Quarantine Act, August 20, 
1912, as amended March 4, 1913, March 
4, 1917, May 31, 1920, and April 13, 
1926. Free at the Department of Agri- 
culture. 

United States Official Postal Guide. 
Monthly Supplement. Volume 7, Num-. 

' ber 3. September, 927. Subscription 

price per year, 50 cents. [4-18254] 
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Uncle Joe Cannon 
By L. WHITE BUSBEY 


“The book is lively and buoyant 
and makes better reading than 
almost any biography since Bos- 
well’s.—New York Times. 


$5.00 at all booksellers 


HENRY HOLT & CO., 
Publishers, New York. 
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Shall We Send a 
Sample Copy to a Friend 
of Yours? 


Many of our subscribers send us, when the 
occasion offers, the name and address of a 
friend or associate who might be interested 


in The United States 


Daily. If you wish to 


do so, here is a handy form: 


His 

Name 

Firm or 
Organization 
Street and 
Number 


Your 


At suggestion of z 
= Name 


(Subscriber's 
name here) 


Kind of 
Business ...... dup ha vecen 





The Weekly Index 


a Is published in every Monday issue. The page 
reference used is the Yearly index Number 
which is consecutive from March 4 of each year. 
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Mr. McCar! Fixes 
- Jurisdiction in 


Federal. Claims 


Authority for Settlements 
With Debtors Declared 
to Rest With General 
Accounting Office. 


The jurisdiction and authority to 
make settlements against debtors of the 
United .States is, in the first instance, 
that of ‘the General Accounting Office, 
and all claims arising in the administra- 
tive services against debtors should be 
transmitted to the General Accounting 
Office with report and recommendation 
for settlement. 

This interpretation of section 236, 
Revised Statutes, as amended by sec- 
tion 305 of the Act of June 10, 1921, 
41 Stat. 24, has been given to the Sec- 
retary of the Interior by the Comptrol- 
ler General of the United States, J. R. 
McCarl, for the purpose of guiding the 
Secretary in the readjustment of a 
claim against a contractor who had 
failed to carry out a contract with the 
Government, the General Accounting Of- 
fice has just announced. 

The full text of the announcement, 
which was approved by Mr. McCarl, is 
as follows: 

The Secretary of the Interior: 

There has been received your letter of 
August 26, 1927, to the effect that in con- 
nection with the construction of the Gib- 
son dam, Sun River project, kids were 
solicited for the second-hand steel rails 
to be used in reinforcing concrete work; 
that the lowest bid received was that of 
the Pacific Hide and Fur Depot of 
$852.72, which was accepted; that the 
bidder refused to execute formal con- 
tracts or supply the rails for the rea- 
son, as stated in its leter of May 3, 1527; 
that the rails “checked out short on the 
actual number of 272 rails, and also 
found many encrusted with rust and of 
varied lengths”; that after notification 
of bidder in letter dated May 13, 1927, 
the rails were purchased from the next 
lowest bidder at a total cost of $1,085.90 
to the United States, resulting in a loss 
of $233.18 to the Government by reason 
of the refusal of the Pacific Hide and 
Fur Company to comply with the terms 
of the accepted bid. 

You further report that in response 
to a demand for payment of the loss of 
$233.18, the Pacific Hide and Fur Depot 
has tendered remittance of $150 in 
settlement of the claim against it and 
you request decision as to whether such 
an offer should be accepted. 

Section 236, Revised- Statutes, as 
amended by the Act of June 10, 1921, 
42 Stat. 24, provides that: 

“All claims and demands whatever 
by the Government. of the United States 
or against it, and all accounts whatever 
in which the Government of the United 
$tates is concerned, either as debtor or 
ereditor, shall be settled and adjusted 
in the General Accounting Office.” 

This provision of law, which originated 
with the Act of March 3, 1817, 3 Stat. 
866, contemplates that unless otherwise 
specifically provided by subsequent legis- 
lation, all claims of the Government 
against its debtors shall in the first in- 
stance be settled and adjusted by the 
General Accounting Office. Sections 882, 
886, Revised Statutes, as amended by 
section 306 of the Budget and Accounting 
Act of June 10, 1921, supra, as construed 
by the courts, give to the settlements of 
the General Accounting Office of claims 
of the Government against its debtors 
a prima facie effect when suit is brought 
to recover the amount certified to be due 
the Government. See Soule v. United 
States, 100 U. S. 8; Dennis v. United 
States, 52 Pac. 353; and United States 
v. Pierson, 145 Fed. 814. 

Section 8 of the Act of July 31, 1894, 
28 Stat. 208, does not authorize a dis- 
bursing officer or the head of an execu- 
tive department to require a decision of 
this office in the matter of the collection 
of a debt to the United States; said 
section relates to the rendition of deci- 
sions in advance of payment, that is to 
say where payments are to be made by 
or on behalf of the Government. 

As the present submission discloses the 
facts in this case, the proper procedure 
to be followed to complete the record for 
action by this office is to transmit to this 
office the remittance of $150 with your 
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recommendation as to the action to be 


taken. Reference should be made, also, 
*o9 the voucher number and the name of 
the disbursing officer paying the Morse 
Brothers Machinery and Supply Com- 
pany for the steel purchased in lieu of 
that which the Pacific Hide and Fur De- 
pot should have furnished under its ac- 
cepted bid. If the amount tendered in 
the settlement cannot be accepted, it will 
be returned to the debtor when this office 
has concluded its consideration of the 
claim. 


Department of Commerce 
Lists World Trade Needs 


[Continued from Page 9.] 

hat ribbons; 27310f, linseed cake; 27289f, 
lard; 27310, leather manufacturing ma- 
chinery; 27310, metal working machin- 
ery; 27310f, oat feeds; 27288f, oil cakes; 
27308, paraffin, 27310f, rice feeds; 27- 
289f, rice; 27310, rolling stock equip- 
ment; 27310, textile machinery; 27292, 
tires, rubber, automobile and bicycle. 

Rumania—27327, disinfecting ma- 
chines,. portable for railway trains; 27- 
27, fire extinguishers. 

South Africa—2 spades, shovels, 
picks and tubular steel wheelbarrows. 

Svaeden—27332, chemicals, metallur- 
gical. 


’ 


79907 
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India—27342, copper sheets and in- | ginger ale; 
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“Summary of All News Contained in Today’s Issue 


- Aeronautics 


Secretary of War to formally open 
new Air Corps laboratory at Dayton, 


j r 12. 
Ohio, on October Page 1, Col. 6 


Marine Corps team leaves on trans- 


continental flight to participate in na- 


ional air races at Spokane. 
rar Page 3, Col. 5 


Survey completed 


Los Angeles-Seattle air route. 
Page 2, 


A griculiu re 


Dr. A. F. Woods, of the Department 
es the scientific 


t, of which he 


of Agriculture, describ 
work of the Departmen 
is direttor. 


of one section of 


Col. 6 


Page 4, Col. 3 


Copper carbonate suggested by De- 
partment of Agriculture to remove 


smut disease from wheat. 
Page 5, Col. 1 


Daily price analysis of fruit, vege- 
table, meat, grain, butter and cheese 


markets. 


Page 4 


Early frost . damage in 


prairie provinces not serious. 


Canadian 


Page 5, Col. 6 
Weekly livestock market review indi- 


cates heavy cattle receipts. 


Page 5, Col. 2 
Harvesting reviewed on 19 Govern- 


ment irrigation projects. 


Page 5, Col. 2 


Automotive Industry 


Automobile accessories, particularly 
body fittings and bumpers, catalogued 


in weekly review of foreign-trade op- 


portunities. 


Bankin g-F inance 


Board of Tax Appeals holds inde- | 


pendent banks liquidating before mer- 
ger may not be considered as affiliated. 


(Lafayette-South Side Bank). 
) Page 8, Col. 1 


Persian executive discusses finances 


of his country with Department ’ of | 


State, stating that expenditures of 
ministries there now 


basis. 
maar Page 2, Col. 4 


Accumulative statement-of the con- 
dition of the United States Treasury. 

Page 7 

State bank changes reported by Fed- 


eral Reserve System. 
Page 7, Col. 3 


Decline noted in silver imports of 


India in week of September 10. 
Page 7, Col. 3 


Foreign exchange rates. 
Page 7 


See “Railroads.” 


Books-Publications 


New books received at the Library 


of Congress. 
Page 11, Col. 6 


Publications issued by the Government. 
Page 11, Col. 7 


Chemicals 


Association to receive : 
from Department of Agriculture. 


India reported as in market for 


chemicals. 
Page 9, Col. 5 


Civil Service 


Continuation of full text of address 


sion to national postal convention. 


Page 11, Col. 4 
’ 
Coal 
Court of Appeals, 8th Cir., holds that 


¢ 


question of reasonable efforts to secure | 
cars to ship coal, as agreed in contract, 


is one which should have been sub- 
mitted to jury. (Edwardsville Coal Co. 
v. Crown Coal & Coke Co.) 

Page 10, Col. 5 


Commerce-T rade 


Great Britain exempts glycal and gly- 
cal ethers from import duty. 


Page 9, Col. 4 | 


Weekly review of world-trade oppor- 
tunities. 
Page 9, Col. 5 


Guatemala Ratifies : 
Parcel Post Convention | 


Guatemala has ratified the Pan Amer- 
ican Principal and Parcel Post Conven- 
tion of Mexico, the Acting Second As- 
sistant Postmaster General, Chase C. 
Gove, has just announced. So far Ar- 
gentina, Chile, Cuba, Dominican Repub- 
lic, Ecuador, Guatemala, Republic of 
Honduras, Mexico, “Panama, Paraguay, 
Peru, Spain and Uruguay have ratified 
the principal convention, it was an- | 
nounced. 5 

With regard’ to the Pan American 
parcel post convention, the records of the 
Department show that only Mexico, 
gots; 27342, steel sheets; 27542, spiral 
steel. 

Italy—27329, soda ash; 27329, soda, 
caustic. i 

Panama—27293f, canned fruits, vege- | 
tables, meats, milk, and fish, cheap and 
medium; 27353, shoes, cheap. 

Porto Rico—27294f, canned a 
and sardines; 27294f, corn meal; 27294f, 
crackers; 27294f, fruit juices; 27294f, 

94f, hard candles. 


salmon 


272 


Page 9, Col. 5 


are on budget | 


Newly formed Druggists’ Research 
cooperation | 


Page f, Col. 5 | 


by President of Civil Service Commis- | 


The United States Daily 


WASHINGTON, MONDAY, SEPTEMBER 19, 1927 


Indexed by Groups and Classifications 


o 


Decline noted in silver imports of 


India in week of September 10. 


Page 7, Col. 3 | fishing season. 


Daily commodity price analysis, 
Page 4 


Corporations 


District Court, California, holds no 
taxable income in favor of stockhold- 
ers results where directors used ac- 


cumulated surplus to increase capital 
stock account, and later issued new 
stock certificates showing atcount to 
tbe paid up. (Estate of Henry Mi- 
chaels). 


| 


Page 8, Col. 5 

Brief is filed with the Supreme Court 

of the United States asking for review 

of Sec. 326, Revenue Act of 1918, in- 

creasing invested capital of corpora- 
tions. (Milton Dairy Co.) 

Page 1, Col. 7 

Formal announcement made by Ways 


tax hearings to start October 31 and 
to run until November 10. 
Page 1, Col. 7 


| Cotton 


Daily cotton and wool market -price 
| analysis, 
Page 4 


Court Decisions 


See Special Index and Law Digest 
on Page 11. 


See Special Index and Digest of Tax 
Decisions on Page 8. 


| Customs 


Customs Court rules hat pins are 
correctly assessed. 


Page 9, Col. 4 


Education 


New school to be established at Val- 
paraiso, Chile. 
Page 3, Col. 6 


Electrical Industry 





electrodes 


; swi 


for weldimg apparatuses, 
tehes and various household appli- 
ances, catalogued in list of world-trade 
opportunities. 
Page 9, Col. 5 
Patent claims allowed for improve- 
ment in cooling device for searchlight. 
(Elmer A. Sperry) 


Foodstuffs ° 


Daily price analysis of fruit, vege- 
| table, meat, butter and cheese markets. 
Page 4 


Page 11, Col. 1 


iF oreign Affairs 


Title in trade-mark for cologne as 
assigned by Alien Property Custodian 
is upheld, but American owner is for- 
bidden use on products not made by 
secret process remaining in hands of 
| former owner. 





Page 1, Col. 3 
Colombia applies $25,000,000 indem- 
nity toward financing state bank, rail- 
| road construction and other public 
work, : 
Page 1, Col. 3 
Persian executive discusses finances 
of his country with Department of 
State, stating that expenditures of 
ministries there are now on budget 
basis. 


Page 2, Col. 4 


Senator Dill asks President to aid in 
| ratification of Briand proposal outlaw- 
ing war. : 

Page 3, Col. 7 
Department of State to send repre- 
sentative to Abyssinia during present 
fiscal year. 
Page 3, Col. 1 
American consulate to be established 
at Lagos, Nigeria. 
Page 9, Col. 4 


Fur Industr y 


Department of Agriculture says rab- 
bit skins are being sold as furs under 
wide variety of names. 

Page 1, Col.4 


| Game and Fish 


Department of Agriculture says rab- 
bit skins are Being sold as furs under 
| wide variety of names. 

Page 1, Col.4 


_ Honduras, Panama, Paraguay, Peru, Ar- 
gentina, Ecuador, Dominican Republic, | 
Chile and Guatemala have placed it into | 


effect, and that Spain, Uruguay and 


| Cuba still had the same convention un- 


der consideration, it 
orally. 

The Guatemala principal convention 
was placed into effect July 1, the Depart- 
ment said: 

The full text of Mr. Grove’s announce- 
ment follows: 

This office has just been informed that 
on July 1, 1927, Guatemala put into ef- 
fect the provisions of the Pan American 


Principal and Parcel-Post Conventions 
of Mexico. ‘ 

Accordingly, the notices of this office 
of June 2 and June 4, 1927, which were 
published in the Postal Bulletin of June 
7, 1927, and bore the captions “Pan 
American Parcel-Post Convention of 
Mexico—Parcel-Post Packages for Mex- 


was announced 


ico” and “Pan American Principal Con- | 


vention of Mexico—Regular Mails (that 


is, articles other than parcel-post pack- | 
ages) for Mexico,” respectively, should | 


be enlarged to include Guatemala. 


and Means Committee of Congress of | 


Electrical horse clipping machines, | 


Canada notifies Bureau of Fisheries 
that it, too, has shortened the salmon 


Page 1, Col. 2 
Gov't Personnel 


Daily engagements of the President 
of the United States. 


9 
0. 


Page 

Daily decisiohs of the General Ac- 
counting Office. 

Page 4, Col. 6 


9 7 ° . 
Gov't Topical Survey 
Dr. A. F. Woods, of the Department 
of Agriculture, describes the scientific 
work of the Department, of which he 
is director. 
Page 4, Col. 3 


Hardware 


Hardware specialties wanted by for- 
eign trade. 


| e 
Insular Affairs 


Carmi A. Thompson, after call at 
White House, reiterates his views on 
administration of insular affairs by 
civilian bureau. 

Page 12, Col. 5 | 


| bosurance 


Court of Appeals, 8th Cir., denies re- 
| covery on insurance since applicant did 
not state kind of policy wished and 
died prior to issuance. (Drake v. Mis- 
| souri State Life Ins. Co.) 
| Page 10, Col. 1 
Standard screw thread couplings be- 
| ing used by majority of cities on fire 
hydrants as assurance of ready coop- 
eration by fire companies-of neighbor- 
ing municipalities. 


Labor 


Sleeping car porters file petition for 
order against Pullman Company direct- 
ing it to desist from encouraging tip- 


ping system for renumeration of em- | 
| 


Page 1, Col. 2 | 





| 


| ployes. | 
Page 1, Col. 1 
| Department of Labor anticipates im- 


{ on Page 11. 


Page 9, Col. 5 | 
~ 


| sion to national postal convention. 


+ 


Captain David Theleen named tech- 
nical aide to Secretary of Navy. 
Page 3, Col. 5 
War Department reports 5,600 en- 
listments in August. 
Page 12, Col. 4 


Packers 
Weekly livestock market review indi- 
cates heavy cattle receipts. 
‘ Page 5, Col. ° | 
Spain in market for corned beef, pork 
ends and sausage casings. 
Page 9, Col. 5 
Daily price analysis of meat and | 
livestock markets. 
Page 4 


Patents 
See Special Index and Law Digest 


Postal Service 


Continuation of full text of address 
by President of Civil Service Commis- 


Page 11, Col. 4 

Invoice of contents required on par- 
cels mailed to Egypt. 

Page 12, Col. 7 

Guatemala ratifies Pan American 
parcel post convention. 

Page 12, Col. 2 


Prohibition 
District Court, Mo., holds theft or 
destruction of liquor held in bond may 
not be considered: as withdrawal, and 
that no tax can be imposed thereon. 
(William Lorenzen v. U. S.) 
Page 8, Col. 7 


‘Public Health 


Comptroller General reverses previ- 
ous ruling and allows distribution of 
funds to Tennessee, Louisiana and 





| Montana under Maternity Act. 


Page 1, Col. 1 

Weekly review of communicable dis- 
eases. 

Page 2, Col. 7 


Public Lands 


Geological Survey classifies approxi- 





provement in September industrial em- 
ployment. 


9 


> 


Page Col. 4 | 


| 
| Leather | 


Uruguay mentioned as possible pur- 
chaser of hat leathers. 


Page 9, Col. 5 


Manufacturers 


| 
Claims for imporvement in method of 
making ceramics found to be patent- 
| able. (Willian L. Hanley, jr.) . 
| Page 11, Col. 2 
| 


Patent claims disallowed for improve- 
ment in pump plunger. (Erwin S, Mil- 
ler) = 
Page 10, Col. 7 

Weekly review of world-trade oppor- 
tunities. 

Page 9, Col. 5 

Patent claims allowed for tripod im- 
(R. E. Kapps). 

, Page 10, Col. 4 

Bureau of Standards issues compila- 
tion of weights and measures laws. 

Page 12, Col. 7 


| provement. 


Milling 
Daily grain market price analysis. 
Page 4 


Municipal Gov't 


Standard screw thread couplings 
being used used by majority of cities 
on fire hydrants as assurance of ready 
cooperation by fire companies of 
} neighboring municipalities. 

Page 1, Col. 2 


| National Defense 


Chief of Staff of Army says plans 
are being constantly studied to better 
reserve organizations and to more ef- 
fectively use them in general mobili- 
zation. 

s Page 1, Col. 2 

Secretary of War to formally open 
new Air Corps laboratory at Dayton, 
Ohio, on October 12. 

Page 1, Col. 6 | 
| Orders issued to the personnel of the | 
| War Department. | 
Page 4, Col. 2 | 


| Enlistments in Army 


With 5,600 new enlistments in 
| August, the aggregate enlisted strength 
of the Regular Army, August 31, was 
115,000, conforming almost exactly 
with the recruiting program of the De- 
partment of War for maintaining an av- 
erage enlisted strength of 118,750 for 
the fiscal year, it was announced Sep- 
tember 17 by the Department of War. 
The program, th: statement said, con- 
templates gradually increasing the 
number of enlistments until a maximum 
strength of 121,450 is reached. 

The full text of the statement fol- 
lows: 

During the month of August, 1927, 
5,600 enlistments were made for the 
Regular Army. This brings the en- 
listed strength on August 31 to 115,000, 
which -conforms almost exactly to the 
War Department recruiting program for 
maintaining an average enlisted strength 
‘of 118,750 for the fiscal year. 

This program contemplates gradually 


increasing the number of enlistments un- | 


til a maximum strength of 121,450 is 
reached on February 28, 1928, 
i which high strength, it will recede to 


Conform to Program | 


from | 


mately 163,640 acres of public lands in 


August. 
Page 5, Col. 7 


Public Utilities 


American delegates to International 
Radiotelegraphic Conference to hold 
special session to consider convention 
activity. 


Radio 


American delegates to International 
Radiotelegraphic Conference to hold 
special session to consider convention 
activity. 


Page 3, Col. 7 


Page 3, Col. 7 


Railroads 


Court of Appeals, 8th Cir., holds that 
question of reasonable efforts to secure 
cars to ship coal, as agreed in contract, 
is one which should have been sub- 
mitted to jury. (Edwardsville Coal Co. 
v. Crown Coal & Coke Co.) 

Page 10, Col. 5 

Sleeping car porters file petition for 
order against Pullman Company direct- 
ing it to desist from encouraging tip- 
ping system for renumeration of em- 
ployes. 

é Page 1, Col. 1 

New York Central asks for rehear- 
ing on application to lease Big Four 
and Michigan Central railroads. 

Page 6, Col. 7 

Full text of proposed report classify- 
ing freights on same level for States 
of New Mexico, Arizona and Texas. 

Page 6, Col. 5 

Central Railroad of New Jersey au- 
thorized to assume liability for equip- 
ment trust certificates. ; 

Page 7, Col. 1 

Seaboard Air Line given authority 
for double bond issue. 

Page 7, Col. 4 

Tentative valuation of $282,390,000 
placed on properties of Erie Railroad. 

Page 1, Col. 4 

Summary of rate complaints. 

Page 6 

Summary of rate hearings. 

; Page 6, Col. 5 | 


_ 118,750 on June 30, 1928. By this ar- 
rangement a maximum of trained men 


' summer. + 


Carmi A. Thompson Affirms | 


Views on Philippines’ Rule 
Carmi A. Thompson, of Columbus, 
Ohio, former special commissioner of 
President Coolidge to the Philippine 
Islands, was received by the President 
at the Executive Offices on September 17 


and discussed the Philippine situation 
with the President. 


Mr. Thompson said, following the con- 
ference, that he still supports his pre- 
vious recommendation that the adminis- 
tration of all insular affairs be concen- 
trated in one Bureau, to be located pref- 
erably in the Department of the Inte- 
rior. 

Representative William R. Wood 
(Rep.), of Lafayette, Ind., who also 
called at the Executive Offices on that 

| date, declared that he also favors con- 
centration of the administration of in- 


Mr. Wood’s statement was 
made following a conference with the 
President, 


| ernment. 


is assured for the training period next | 


sular affairs in one agency of the Gov- | 


| 


of each 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 


volume. This cumulates the 52 
Weekly Indexes. 





Subscription by Mail: 
$10.00 per Year, 


Reclamation 


Comptroller General rules, in con- 
nection with claim for construction of 
irrigation dam, that jurisdiction in 
making settlements of such claims lies 
with the General Accounting Office. 

Page 12, Col. 1 

Senator Dill asks President to con- 
tinue Federal activities toward devel- 
opment of Columbia River Basin. . 

Page 8, Col. 4 

Harvesting reviewed on 19 Govern- 
nent irrigation projects. 

Page 5, Col. 2 


i-etail Trade 


Retail merchants advised to reduce 
excessive stocks to eliminate waste. 


Page 9, Col. 1 
Rubber 


Rubber imPorts during August total 
nearly 64,000,000 pounds. 
Page 9, Col. 1 


Science 


China reported as objecting to expor- 

tation of her archeological possessions. 

Page 3, Col. 2 

Bureau of Standards develops new 
staih for coloring enamels. 


Page 1, Col 6 
Silk 


¢ 

Foreign trade requests for silk and 

rayon goods outlined in weekly com- 
merce review. 

Page 9, Col. 5 


Supreme Court 


Brief is filed with the Supreme Court 
of the United States asking for re- 
view of Sec. 326, Revenue Act of 1918, 
increasing invested capital of corpora- 
tions. (Milton Dairy Co.) 

+ Page 1, Col. 7 


Supreme Court of the United States 
in recess until October 3 


Tariff | 


Tariff Commissioner E. B. Brossard, 
just returned from foreign trip, says 
he found European countries willing to 
cooperate with specialists in gathering 
data on production costs. 

Page 1, Col. 6 


Taxation 


Formal announcement made by Ways 
and Means Committee of Congress of 
tax hearings to start October 31 and 
to run until November 10. 

Page 1, Col. 7 

No summary of decisions by Board 
of Tax Appeals in this issue. 

See Special Index and Digest of Tax 
Decisions on Page 8. 


Textiles 


World requests for textiles outlined 
in weekly commerce review. + 
Page 9, Col. 5 
Daily cotton and wool market price 
analysis. 
Page 4 
Weekly Bradford wool market yre- 
view. 
Page 4, Col. 7 


Trade Marks 


Title in trade-mark for cologne as 
assigned by Alien Property Custodian 
is upheld, but American owner is for- 
bidden use on products not made by 
secret process remaining in hands of 
former owner. : 

Page 1, Col. 3 


Trade Practices 


Federal Trade Commission conducts 
concurrently 12 investigations con- 
cerned with varied phases of trade 
practices. 

Page 1, Col. 5 


V eterans 


Director of Veterans Bureau says $50 
tuberculosis award is inconsistent with 
that for all other disabilities. 


Page 3, Col. 1 
Wool 


Daily cotton and woel market frice 
analysis. 





Page 4 

Weekly Bradford wool market re- 
view. 

Page 4, Col. 7 


| Gen. Hines Proposes Change 
In Award for Tuberculosis 


{Continued from Page 1.] 


in influencing the Senate to retain 
old award of $50.” 

The full text of the reply of Vice Com- 
mander. Cooper to Senator Edwards, as 
answered by the latter, follows: 

“T acknowledge receipt of your two 
communications, particularly the one of 
September 15, which has a copy of the 
letter which, Gen. Frank T. Hines sent 
to you on September 8. I am very glad 
to note from your letter that you do 
not concur with the General’s legisla- 
tive program which he intends to intro- 
duce to the coming Seventieth Congress. 

“T am sure that the medical profes- 
sion wil also differ with the General’s 
program, for I have spoken to many 
doctors who have contended that the 
only thing for the tubercular cases is a 
| statutory award. However, you can rest 
assured that when the Seventieth Con- 
gress convenes in December I shall call 


¢ 


agreement with General Hines’ stand in 
this mater and when and if the matter 
is made a subject of new legislation in 
the 70th Congress, I shall do my part 
the 


| 


——t 
PER 
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| Tipping System 


Is Complained of 
By Car Porters 


Petition Charges That Pull- 
man Company Saves $7, 
000,000 Yearly in Wage: 

to Employes. 


[Continued from Page 1.] 
its employes, and from inducing pay- 
ment by passengers for services ren- 
dered in excess of the price printed on 
the tickets of passengers.” 

Violation of Law Charged. 

The petition is signed by A. Philip ; 
Randolph, general organizer, and ry 
Lancaster, general secretary-treasurer 0 
the brotherhood, and by Henry T. Hunt 
and Donald R. Richberg as counsel. 

The “practice” is alleged to be in 
contravention of section 1 of the Inter- 
state Commerce Act, “in that the induce- 
ment of passengers by defendant to pay 
a charge in addition to that stated on 


} passenger’s ticket constitutes the mak- 


ing by defendant ‘of an unjust and un- 
reasonable charge.” 

It is declared to be in contravention of 
section 2 of the Act “in that it consti- 
tutes a direct or indirect charging, col- 
lecting or receiving on the part of de- 
fendant from some passengers a greater 
or less compensation for services ren- 
dered them than it charges, collects or 
receives from other passengers for a 
like and contemporaneous service.” 

Preference to Tippers. 

Contravention of section 3 is‘ also, al- 
leged “in that it constitutes on the part 
of defendant undue and unlawful pref- 
erences as follows: 

“Defendant sells its service ald ac- 
commodations te passengers for the 
price stated on the Pullman ticket plus 
an indefinite amount of gratuity or tip 


; exacted or induced from the passenger 


| 


by defendant through pressure of a cus- 
tom built up and officially confirmed by 
defendant. 

“As the amount and quality of service 
rendered any passenger by defendant’s 


| employes depend to a greater or less 


extent upon the amount of the gratuity 
paid or expectel to be paid by any pas- 
senger, many of defendant’s employes 
are prone to render more or a higher 
quality of service to the passenger pay- 
ing the larger gratuity, and thus said 
practice, maintained and officially con- 
firmed by defendant, results in_ multi- 
tudinous, unlawful and undue prefer- 
ences as aforesaid.” 
$7,000,000 Saved Annually. 


The average amount contributed 
monthly by passengers to porters is esti- 
mated at approximately $56 or an aggre- 
gate of approximately $7,000,000 per 
annum, and this is described as the “ap- 
proximate amount which said practice 
enables defendant to save annually at; 
the expense of passengers.” The total 


| sum “thus exacted of passengers under 


compulsion and pressure applied by de- 
fendant in the manner described, and 
either added to its surplus or paid out in 
dividends,” the petition says, “cannot be 
less than $150,000,0".” ™ 

It is asserted that the company in em- 
ploying porters, notifies them that pas- 
sengers will contribute $50 to $100 per 
month and “thus eke out the wage which 
the defendant itself pays (approximately 
$72.50 per month) to an income upon 
which it is possible for the porter to re- 
main in the service.” 


Compilation Issued of Laws - 
On Weights and Measures 


Issuance of a compilation of weights 


| and measures laws of the Federal, State, 


Territorial and Insular Governments has 
just been announced by the Bureau of 
Standards. . 

The full text of the statement follows: 

A compilation of the weights and 
measures laws of the Federal Govern- 
ment, the various States, Territories and 


, 


i Insular Possessions has been completed 


by the Bureau of Standards. Copies 


; may be had from the Superintendent of 


Public Documents, Government Printing 
Office, Washington, D. C. 

It is known as “Miscellaneous Publi- 
cation No. 20,” price $2.30. This docu- 


| ment will be found*particularly useful as 


a reference work to weights and meas- 


| ures officials, legislative reference bu- 


reaus, law libraries, and national and 
local trade associations of grocers, can- 
ners, producers, packers, and distributors 
of commodities sold in packages or con- 
tainers. 


Parcels Mailed to Egypt 
Must Be Invoiced 


According to advices to the Post Office 
Department, the Postal Administration: 
of Egypt requires senders of parcel post 
matter to attach “notes relating to such 
parcels a copy of the invoice of the cone 
tents,” the Acting Second Postmaster “ 
General, Chase C. Gove, has just an- 
nounced. The full text of Mr. Gove’s 
announcement follows: 

The postal administration of Egypt has 
requested that sender: of parcel post 
packages addressed for delivery in Egypt 
attach to the dispatch notes relating to 
such parcels a copy of the invoice of the 
contents. 

Should the invoice relate to several 
parcels, it may be attached to one of the 
dispatch notes, an annotation to that ef. 
Yect being made on the other documents 
relating to the consignment. 


this. matter to your attention. Please 
accept my thanks for the sincere attege 
tion you have given this matter,” 





